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Abstract
Saint Lucia experiences barriers to successfully implementing some of its enacted laws.
As a developing country, when legislative efforts are hampered, the law enactment
process is negatively impacted. The purpose of this qualitative study was to understand
the potential barriers to the successful implementation of laws in Saint Lucia by
examining any effective emerging practices to develop new and innovative approaches
and methods in addressing the various issues involved. The conceptual framework for
this study comprised parliamentary engagement, public participation and policy making
in the law enactment process in similar parliamentary jurisdictions. The research
questions focused on understanding the potential barriers to successfully implementing
some laws in Saint Lucia. Data were collected using semi structured interviews with 10
participants who were immersed in the intricacies of law enactment in Saint Lucia and
selected using a nonprobability purposive sampling approach. Thematic analysis of the
data revealed eight themes that adversely affected the implementation of laws in Saint
Lucia. Two themes were developed as significant issues: lack of resources and lack of
public participation including stakeholder consultations. This information was distilled
from the data to produce the recommendations from this study which will be useful to the
client organization and both public and private sectors. This study builds on the few
previous studies conducted on this subject and adds knowledge on both the topic and in
fostering positive social change for Saint Lucia as a developing country, for similar
jurisdictions, and in the lives of citizens through the benefits that will be derived from the

implementation of the recommendations.
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Section 1: Introduction
Introduction

The Legislative Drafting Unit (i.e., the Unit), which operates within the Attorney
General’s Chambers in Saint Lucia, is the primary unit responsible for producing,
finalizing, and facilitating laws through the Parliamentary or enactment process. Saint
Lucia is an island in the Caribbean, and because it was both a French and English colony
before it gained independence in 1979, the legal system is a mix of civil and English
common law (Stlucia.org, n.d.). Laws are enacted through the legislature, Parliament
instead of Congress, as in the United States, though the two processes have many
similarities and differences. Though Saint Lucia is a small jurisdiction with
approximately 180,000 people, the legislation requests are generally administered
through the Unit, and the backlog that has resulted is staggering (World Bank, n.d.).

Producing legislation can be very costly, given the time, expertise, collaboration,
skills, and other resources required by the enactment process (Majamba, 2019). This
position is particularly precarious for Saint Lucia, a small, developing country with
limited resources. Producing and developing legislation for enactment can take excessive
time, sometimes years, to finalize (Majamba, 2019). According to the Deputy Director of
the Unit, given the meager resources available for use by the Unit as a government
department, when enormous chunks of those resources are allocated to laws that may not
be implemented or utilized, the management and prioritizing process becomes almost

impossible to control.



There are more than a few cases where legislation is enacted but has not come
into force or commenced or is delayed from coming into force as the operating law. An
example of this was seen in a law such as the Consumer Protection Act, Cap 13.24,
enacted in 2016 but only commenced 6 years after enactment as operating law in Saint
Lucia in 2022 (Supplement to the Revised Edition of the Laws of Saint Lucia, 2017).
Additionally, before its commencement, the Deputy Director of the Unit explained that
the Consumer Protection Act required amendments before it could be brought into force.

Non commencement or delay in commencement is separate from the scenario
where the Government’s policy was not translated into law when legislation was the
intent. Several participants, when interviewed for this study in their respective roles,
could recount various policies that did not translate into law.

Non implementation of the enacted laws also includes not allocating the staffing,
funding, and other essential requirements necessary for the act’s proper administration.
For example, in the latter scenario, administrative bodies may have been provided for by
a particular act; however, the act’s provisions are prevented from being realized if these
bodies are not established. For example, the Clinical Trials Act, Cap. 11.23 was enacted
in 2016 and has not been brought into force by the time of this study in late 2022. Several
participants in this study cited that an act’s delay may be due to the unavailability of the
bodies provided for by the act to allow for its administration.

Additionally, some laws are in force, but their provisions are not being utilized.
There are laws cited where the provisions of the enacted laws are not being followed or

enforced. Participant 8 cited the amendment to the Motor Vehicles and Road Traffic Act,



Cap. 8.01, mandating drivers to wear a seat belt, among its other provisions. The
penalties include demerit points for noncompliance, which has yet to be utilized by the
courts.

Given the urgent need to deal with the backlog of legislation, it is troubling that
there is little alleviation of this non-implementation situation. Yang and Pandey (2011)
cited several possibilities for some of these ongoing issues, including bureaucratic red
tape, the requirement of public participation and opinions to be considered in the process,
the policy development level required to enact these laws, and other operational issues.
These reasons may all apply to the law enactment process in Saint Lucia.

Jain (2020), Murphy (2020), Crompton (2015), and Lundin and Oberg (2014)
have provided various points of view that may help examine these issues. Crompton
sought to explore the interactions between policymakers, planners, and the public. These
interactions were critical in examining the issues | focused on in the current study and
provided helpful information related to law and policymaking relationship(s) generally
related to this research area. Lundin and Oberg also analyzed the extent to which public
administrators use expert knowledge (such as research or evaluation reports) when they
prepare policy advice and how politicians deliberate on the administrators’ information.
They posited that the role that experts’ knowledge or skill will play in policymaking is a
consequence of the local political environment.

The challenges in the law-enactment process also have other repercussions in how
it affects the operation of legislation, including the effect on the public, and has severe

implications for many related areas, impacting all stakeholders involved in the law-



enactment process. It is hoped that any recommendations derived from the findings of
this study will promote positive social change and enhance the law enactment
environment for Saint Lucia.

In this section, I discuss the organizational background of the study site, the study
site’s administrative problems, and the problem addressed in this study. A summary of
the data sources and the approach to analyzing the data are presented. Given the
Westminster parliamentary nature of this study, | also provide some definitions for clarity
purposes. The potential significance of the research is described, including the study’s
significance for positive social change.

Organizational Background and Problem Statement

The Attorney General’s Chambers (n.d.) has a wide range of duties, including
serving as the principal legal adviser to the Government, individual government
departments, and individual government ministers on all legal matters, such as drafting
legal instruments and answering questions in Parliament, representing the state in civil
litigation, and various related duties. Given the Government’s ever-increasing annual
legislative agenda, the Unit was formed to undertake legislative drafting, law enactment,
parliamentary duties, and other related responsibilities. It was developed as, and has
remained, a Unit within the Attorney General’s Chambers in Saint Lucia. The Unit is
accountable to the attorney general for drafting legislation (in the form of bills or
statutory instruments) or approving laws prepared by other government ministries or
departments and regional bodies. The Unit also has responsibility for the periodic

revision of the Revised Edition of the Laws of Saint Lucia (because the attorney general



is the law revision commissioner) under the Revised Edition of the Laws Act, Cap. 1.07
and for interpreting laws (The Attorney General’s Chambers, n.d.).

According to the Deputy Director of the Unit, the Unit’s legal staff consists of
lawyers acting as legislative drafters and parliamentary counsel to accomplish its various
tasks, such as providing advice to parliamentarians and the attorney general in
parliamentary matters. Generally, parliamentary counsel services are used at the
policymaking stage and translate the policy into legislative provisions, such as a bill or
statutory instrument (Crabbe, 1993). Therefore, it is arguable that the central role of
parliamentary counsel is to give proper shape to the Government’s policies in the form of
legal provisions prepared for implementation.

However, apart from the inherent complexities of law production in Saint Lucia,
given its additional status as a developing country, various resources, including
adequately trained staff, may not always be available (Majamba, 2019; Stos, 2019).
Therefore, the need for an administrative study of this type centered around a gradually
worsening scenario of a continuously growing legislative agenda, complex and time-
consuming work, and limited staff. Any barriers to successfully implementing enacted
laws in this already challenging environment must be addressed as a priority.

There are several inherent hurdles in the law enactment process, particularly in a
small developing country like Saint Lucia. When these efforts are hampered, for instance,
when the legislation is not realized or does not come into force, this negatively impacts
every aspect of the law enactment process (Majamba, 2019). The impact is also felt by all

who may benefit from the provisions, including the entire population. Therefore, in this



study | addressed the potential reasons for the persistent barriers to implementing some
laws in Saint Lucia. Addressing this problem may also provide valuable insights for other
jurisdictions experiencing similar challenges.

The number of laws currently not in force (or being utilized) in Saint Lucia
provides vital evidence that there is a problem (Supplement to the Revised Edition of the
Laws of Saint Lucia, 2017). Given the precarious status of Saint Lucia as a developing
country and the effort and resources required to produce legislation, it is
counterproductive when even one law is not implemented or delayed from coming into
force for any period after enactment. According to the Deputy Director of the Unit, as a
developing country with limited resources, Saint Lucia has not been able to do an annual
revision of its laws, which is the ideal standard for law reporting. For instance, in 2020,
the annual revision was completed for the laws up to 2017. The enacted laws from 2018
would have to be confirmed by researching when a commencement order for the relevant
law was published in the Saint Lucia Gazette, which could be a tedious exercise.

Additionally, there is a mechanism that allows a bill, or when it becomes an act
(when it is assented to by the governor general to become an act of Parliament), to not
immediately come into force or commence until the minister by order brings it into force.
This mechanism would be in the form of clauses or sections of the act that read in the
application section, “This act shall come into force on a date to be fixed by the Minister
by Order published in the Gazette” (Consumer Protection Act, Cap. 13.24, section 1(2)).

The application clause or section may also read, “The Minister may fix different dates for
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the coming into force of different parts or sections of this act” (Consumer Protection Act,
Cap. 13.24, section 1(2)).

For instance, in 2015, of the substantive acts enacted (not the many amendment
acts), at least 40% of those laws have yet to commence in 2020 (Supplement to the
Revised Edition Laws of Saint Lucia, 2017). In addition, many of these enacted laws may
be amended even before they come into force (Supplement to the Revised Edition Laws
of Saint Lucia, 2017). This phenomenon is also viewed against the backdrop of
continually increasing requests for laws as deduced from the various reports on the status
of work produced by the Unit, juxtaposed with the few available legislative drafting staff.

According to the Deputy Director of the Unit, despite the efforts by the Unit to
recruit and train more appropriate staff, the overwhelming ratio of work backlog to
inadequate staff levels persists. Specifically, this reoccurring problem of non
implementation of some laws impacts the Unit’s productivity levels. It also negates the
original intent of the law and the responsibility to the various stakeholders, who depend
on these provisions as part of their vital annual objectives.

While this is a complex area, understanding the barriers to implementing laws in
Saint Lucia is possible through a qualitative case study of key stakeholders involved in
the law-enactment process. Therefore, this study provided an opportunity to both
understand and uncover these barriers through the data collected from interviews and the
review of current, archival, and other operational material.

The results of this qualitative study provide meaningful information about what is

contributing to the barriers to implementing laws in Saint Lucia. This information was



distilled from the data to produce the deliverable for this study (see Appendix B). The
deliverable will be helpful to the client organization as well as both the public and private
sectors, given the recommendations for developing new and innovative methods to
address the jurisdiction’s various issues implementing laws.
Purpose

Like many jurisdictions, there are incessant complaints about the slow pace of
legislation production in Saint Lucia (lglesias, 2020; Majamba, 2019). With this
qualitative professional administrative study, | aimed to understand potential barriers to
implementing laws in Saint Lucia successfully. | examined the effective emerging
practices to develop new and innovative methods in addressing the various issues that act
as potential barriers in implementing some of the laws enacted in Saint Lucia. Therefore,
the study was built on underlying conceptual approaches that included the impact of
parliamentary and parliamentarian engagement, public participation, and policy
development on law enactment in similar jurisdictions. Because no official source
currently addresses the cause of these barriers to implementing some laws in Saint Lucia,
this study was conducted to address this gap. The practice-focus research question that
guided this study was: What are the potential barriers to successfully implementing some
laws in Saint Lucia?

This study was focused on analyzing the experiences of key stakeholders in the
law-enactment process to examine the impact of the different elements currently engaged
in the process. This study shows the myriad of issues that may significantly contribute to

the current barriers in law enactment (and law enforcement) in Saint Lucia. Some of the



issues may have been apparent but were significantly highlighted by the frequency and
depth of explanations provided by the collected data of this study (see Appendix B). This
information in the deliverable will assist the Unit and relevant stakeholders in the law-
enactment process in both highlighting the issues and providing recommendations to
enhance (or reform) the law-enactment process and thus eliminate or lessen the barriers
to law implementation in Saint Lucia (see Appendix B).

Summary of Data Sources and Analysis

In this administrative study, | employed a quantitative approach and a case study
design. Qualitative research is a nonnumerical process where data are acquired by
observing the subjects to discover meanings and patterns of relationships (Babbie, 2017;
Rudestam & Newton, 2015). A quantitative study builds on inductive as opposed to
deductive reasoning from the researcher’s direct interaction with the study participants
(Creswell & Creswell, 2018). Rudestam and Newton (2015) also posited that in
qualitative research design, it is more likely that a theory will emerge when the data are
collected, which is an inductive approach.

This study was based on collecting and analyzing qualitative data, which allowed
for a thorough evaluation of the potential barriers, issues, and other administrative
shortcomings within the law-enactment process in Saint Lucia. The qualitative research
approach is often employed to solve practical problems. In this study, the qualitative
information was invaluable in allowing for a comprehensive examination of the myriad

of issues identified.
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A case study allows a researcher to gather in-depth and detailed information about
the research subject (Burkholder et al., 2016). According to Yin (2014), as the boundaries
between a phenomenon and its context may not always be clear, a case study design
relies on more than one data source for evidence. In this study, I used the case study
design to gather data from face-to-face interviews (albeit via internet-based platforms)
with key stakeholders in the law-enactment process, examination of archival and
operational data, and existing and related published research on the subject area from
multiple regions, including Saint Lucia. Additionally, the triangulation of several data
sources supported the study’s validity and reliability (see Yin, 2014). Specifically, I
reviewed research on the current and emerging concepts in law enactment in similar
parliamentary settings and considered how any successes might be measured.

In this study, I explored the laws affected, the enactment process, and the various
challenges from inception to enactment within this parliamentary sovereign jurisdiction.
The research questions were open ended, relatively few, and simple in language (see
Burkholder et al., 2016). The stakeholders’ responses were critical to understanding the
challenges and processes involved in law enactment in Saint Lucia. This investigation
required two primary data collection sources: an audit of the enacted laws not
commenced yet (and other related information) and interviewing relevant stakeholders in
the law enactment process. The stakeholders included the key executives and leaders in
the Attorney General’s Chambers, including the Unit’s in-house staff. Stakeholders also
included the various government ministries, permanent secretaries, legal officers, and

senior government staff who instruct the Unit on their legislative agenda. They also



11

included key parliament executive staff, ministers of government, and other relevant
stakeholders involved in the law enactment process in Saint Lucia.

The criteria for selection as a participant in this study were purposive (see Babbie,
2017). The goal was to purposefully select participants who are fully immersed in and
aware of the intricacies of law enactment, the current issues being experienced, and any
new concepts used in Saint Lucia and other jurisdictions. | independently decided on a
list of people for these interviews and subsequently contacted these persons through their
various public offices. Each person was contacted by phone or email to set the optimal
time and medium to talk, particularly in these COVID-19 impacted times. | interviewed
10 senior-level officials and other persons who are directly and indirectly involved in law
enactment to get a broad enough cross-section of opinions. The sample size was
commensurate with the relatively small size of this jurisdiction. (see World Bank, n.d.)

As the purpose of this study was to understand the potential barriers to the
successful implementation of laws in Saint Lucia, the findings in this study (see
Appendix B) may be used to fill in gaps in knowledge, literature, and population for
Westminster parliamentary jurisdictions. The results of this study may also reveal
operational oversights and shortcomings, particularly within the context of a developing
country. In this applied research study, I sought to outline the issues involved in
implementing enacted laws and suggest avenues to address those issues.
Documents

The sources of data included various existing documents, such as performing an

audit of the laws of Saint Lucia, archival and operational data, and other related
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information. This investigation required thoroughness to ensure the data sets were not
incomplete to compromise the data collected for this study (see Rudestam & Newton,
2015). Auditing the laws was essential to look for any patterns, including which laws are
not actively in use or commenced. Therefore, the annually revised laws for at least the
past 7 years, internal law reports for projected and completed work, consolidated indexes,
and other relevant document reviews were reviewed. Some published laws were available
online and through the Saint Lucia Gazette and the Unit. However, | obtained
unpublished sources, such as the annual projected bills and priority bills lists, directly
from the Unit. The unpublished work reports were necessary for assessing the work
volume allocated to the Unit and critical for analysis in this study.

There were also documents from consultation exercises conducted by the Unit
and other relevant material that proved beneficial to this analysis. Given the confidential
nature of the Cabinet’s documents and other unpublished policy matters, it was prudent to
inquire and obtain, where necessary, any approvals and observe any government
protocols as required. For comparison purposes, | also reviewed similar sources (both
from enacted laws and related sources and stakeholders) from neighboring islands and
constitutional and legal sources from the United States to measure similarities and
differences.

Interviews

Stakeholders were essential to this investigation, given the invaluable information

they could supply during this process to fill in gaps in the information-gathering phase

(see Babbie, 2017). | factored in accessibility and cost-effectiveness concerns,
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particularly given the current COVID-19 pandemic restrictions, while planning the data
collection process. | conducted interviews with both the Unit’s in-house staff and the
clients, such as the instructing ministries and other relevant stakeholders, to examine
appropriate cases (i.e., the affected laws) and consider all the qualitative data collected.
According to Creswell and Creswell (2018), qualitative researchers intend to examine the
underlying issues present within the social problem under study. Interviews are a method
of collecting data that allows for examining issues and interpreting data specific to the
research context (Babbie, 2017).

Given the COVID-19 pandemic, the various precautions in place, and the
participants’ locations in Saint Lucia, | conducted the face-to-face interviews via internet-
based platforms. After their participation was confirmed with each participant, the
interview was scheduled. | had estimated the interviews to be no longer than 60 minutes
in length, but in some cases, the interviews ended up being very lengthy. During the
interviews, | asked open-ended questions (see Appendix A) and personally collected
interviewee responses using a semi structured, question-by-question technique and
Socratic follow-up questions when necessary.

Definitions

The following terms are defined and explained to ensure appropriate context and
to assist the reader’s understanding.

Act: In the Westminster parliamentary model, an act is the formal product of a

legislative body, such as Parliament, essentially seen as an act of the legislature. It is
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also referred to as a statute, law, or ordinance (Interpretation Act, Cap, 1.06, The
Revised Edition of the Laws of Saint Lucia, 2019).

Bill: A proposal for a new enactment to be tabled in Parliament for deliberation
before being enacted into law to become an act or statute (Majamba, 2019).

Commonwealth: An international association consisting of the United Kingdom
and states previously part of the British Empire and dependencies where the British
monarch is the symbolic head. Commonwealth territories generally share a history of
colonialism and the United Kingdom government model, including the Westminster
Parliamentary system and the supremacy of Parliament. These influences impact several
institutions within the legislative process (Majamba, 2019; Oxford English Dictionary,
n.d.).

Commenced: When used regarding any enactment (act or statute), it means the
date at which that enactment or statute comes into operation. These dates may be
assigned after the bill is assented to by the governor general (Interpretation Act, Cap,
1.06, The Revised Edition of the Laws of Saint Lucia, 2019).

Eastern Caribbean Supreme Court: A superior court of record for the
Organisation of Eastern Caribbean States (OECS), which includes six independent states:
Antigua and Barbuda, the Commonwealth of Dominica, Grenada, Saint Kitts and Nevis,
Saint Lucia, Saint Vincent, and the Grenadines as well as three British Overseas
Territories (i.e., Anguilla, British Virgin Islands, and Montserrat). It has unlimited

jurisdiction in each member state (Eastern Caribbean Supreme Courts, n.d.).
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House of Commons: The lower house and primary chamber of the Parliament of
the United Kingdom (equivalent to the House of Representatives of the United States of
America; Britannica, n.d.).

Jurisdiction: The geographic area over which authority extends (which is the
entire island) because the Eastern Caribbean Supreme Court has legal authority over
Saint Lucia as the court of record for the OECS (Eastern Caribbean Supreme Courts,
n.d.).

Legislative agenda: While it is generally understood that a legislative agenda
consists of the plans of a body or government to create legislation, in Saint Lucia, the
legislative agenda is intended as the annual legislative priorities of the Government in the
annual throne speech (Government of Saint Lucia, n.d.)

Member state: A country that belongs to a political, economic, or trade
organization (Cambridge Dictionary, n.d.).

Napoleonic code: Also known as the French civil code and enacted on March 21,
1804. The code recognized the principles of civil liberty, equality before the law, and the
secular character of the state (Britannica, n.d.).

Parliament: In the United Kingdom and jurisdictions with similar Westminster
systems, it is the highest legislature, consisting of the sovereign, the House of Lords, and
the House of Commons. In similar jurisdictions, while it consists of the ceremonial head
of state as a sovereign representative, it consists of the House of Assembly and The

Senate (The Free Dictionary, n.d.).
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Parliamentary counsel: A specialized lawyer who prepares legislation for
introduction into Parliament. Also more commonly referred to as legislative drafter
(Merriam-Webster, n.d.).

Ratify: To make a treaty or agreement official by signing it or voting for it, and in
the context of this study, to accept or introduce the agreement into domestic or national
law (Cambridge Dictionary, n.d.).

Standing orders: Orders or rulings governing the procedures of a society,
council, or other deliberative body. For this study, the standing orders are those of the
Saint Lucia Parliament made under the authority of the Constitution. The context of the
suspension of standing orders relates to the
decision of a house of Parliament to operate, usually for a short period, not in
accordance with standing orders usually to accommodate some unusual requests or
urgent discussions, such as forgoing the different stages of the Bill in Parliament in the
enactment process (Majamba, 2019; Saint Lucia Constitution Order, 1978).

Statutory instrument: A government or executive order of subordinate legislation.
Not an act or primary legislation (Interpretation Act, Cap, 1.06, The Revised Edition of
the Laws of Saint Lucia, 2019).

Ultra vires: Acting or done beyond one’s legal power or authority (Cambridge
Dictionary, n.d.).

Westminster model: Also known as the Westminster system. A type of
parliamentary system government that includes a series of procedures for operating a

legislature first developed in England. Under the Westminster system, power resides
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exclusively in a single national authority (i.e., Parliament), with no entrenched and
autonomous powers vested in any other body (Norton, 2004).
Significance

In this study, | aimed to identify the potential barriers to implementing or
accepting some enacted laws and develop approaches and recommendations to address
these barriers. The issues are understandably complex given the subject areas of laws,
policy, public administration, democracy, constitutional concerns, and forms of
democratic governance. However, given the ongoing nature of this problem, key
stakeholders at many levels will be impacted by the findings of this study. The impact
and benefits to the key stakeholders are twofold. These stakeholders include the Attorney
General’s Chambers, specifically the Unit; the instructing ministries, ministers, and
permanent secretaries; parliamentary representatives; cabinet members; and other persons
interested and involved in legislative matters in Saint Lucia. The stakeholders were
critical in supplying and clarifying vital information in this study, and through this
process, they became more aware of the issues involved and the potential missteps they
could avoid in the future. A better understanding of the nature of the problem was
achieved through addressing the accumulated issues that emanated from the stakeholders
in this study.

This study is also relevant to various public organizations in Saint Lucia because
they provide the structure that houses the law-enactment process and affect how the
legislation is effectively produced. While some previous studies from similar

jurisdictions offered many valuable insights, they had not fully explored why bills or
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policies may not become law or the critical issue of why duly enacted laws may not be in
force or commenced in the relevant jurisdictions. No current research or literature had
identified the reasons for barriers to the successful implementation of laws in Saint Lucia.
This gap in the literature highlighted the need for further research to clarify why these
barriers to the successful implementation of enacted laws persist and what could remedy
or alleviate the challenges. In this study, my intent was to gather information from key
stakeholders in the law enactment process. The participants clearly articulated the
persistent issues and were fully aware of the shortcomings in the law-enactment process
in Saint Lucia. However, while each participant provided a relevant point of view, it was
critical to amalgamate the different perspectives to piece together the totality of the issues
and develop plausible remedies.

I conducted this analysis to provide potential solutions to the issues, create a
sustainable plan of action to avoid the same pitfalls in the future, and add value to the
jurisdiction. These answers will ultimately contribute to positive social change, given the
benefits of a more efficient, cost-effective, and enhanced environment for law enactment
in Saint Lucia. The resulting positive social change also includes benefits that public
organizations will find useful, including valuable data on the potential reasons for the
current barriers to implementing some enacted laws in Saint Lucia, which will allow for
the development of appropriate remedies when preparing to enact legislation. Several
government organizations will also benefit from the suggested approaches and

recommendations provided in the study (see Appendix B). Additionally, I hope that other
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jurisdictions combating similar challenges may apply the data and lessons learned in the
current study.
Summary

In this section, I provided background information on law enactment in Saint
Lucia and the Unit. The problem, the purpose, and the research question guiding the
study were described and some definitions to aid in reader clarity in understanding the
Westminster Parliament system in particular were provided. | also indicated where and
how data was collected for the study. Before conducting the research, I identified a
pragmatic conceptual framework that examined emerging practices and concepts in
similar jurisdictions. In Section 2, this framework will be presented along with relevant

literature.
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Section 2: Conceptual Approach and Relevant Literature
Introduction

In this study, | investigated whether there are barriers to implementing (or even
enacting) some laws in Saint Lucia. A secondary aim was to examine the potential
scenarios that may hinder legislation’s process(es) and how these may be remedied.
Within Saint Lucia’s legislative process, in a parliamentary setting, the island’s
legislation is primarily undertaken by the Attorney General’s Chambers (through the
Unit) in conjunction with the relevant ministry that will administer the particular law. The
parliamentary setting referred to in this study is the Westminster system or Westminster
model, a type of parliamentary Government that incorporates a series of procedures for
operating a legislature that was first developed in England (Norton, 2004). Significantly,
in the Westminster system, the executive branch comprises persons who are also
members of the legislature. The Westminster system also includes parliamentary
opposition members and a ceremonial head of state (currently the representative of the
King of England) who is different from the head of government (Norton, 2004). The
Westminster system is often contrasted with the presidential system of the United States.
To a lesser extent, the Napoleonic Code or French civil code is also seen as a part of the
parliamentary setting in Saint Lucia (see Britannica, n.d.).

With the increasing nonacceptance and, consequently, non implementation of
specific laws by both the incumbent and the opposition members of Parliament, ministry

officials, and the public, it was vital to explore the underlying issues contributing to this
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problem. The law enactment environment in Saint Lucia also involves the policymakers,
legislative systems and processes, and public participation (or lack of participation).

In this section, I describe the literature search strategy used in this study that
assisted me in developing an appropriate conceptual framework for this study. The
conceptual framework consisted of relevant, peer-reviewed literature that provided some
context to the problem addressed in this study.

Literature Search Strategy

In seeking existing relevant findings, | accessed peer-reviewed articles and studies
published in professional journals, including Statute Law Review, Research Journal of
Political Science, and American Journal of Political Science: Journal of Legislative
Studies. The literature search also included various internationally accredited universities
and studies and other related websites. It was essential to examine parliamentary settings;
therefore, the key search terms included law-making and law-making in parliamentary
settings. I also limited my search to articles and studies published within the past 5 to 7
years. Finding relevant articles and studies proved to be an ongoing exercise as the
literature review was developed in preparation for this study, given the scarce
information related to parliamentary settings and developing jurisdictions’ experiences. |
also reviewed the various relevant government department websites (where available),
including the Attorney General’s and the Saint Lucia Gazette’s, which publishes all
enacted laws as required by the constitution of Saint Lucia. Given the dearth of current
research and information, it was critical to collect adequate data by conducting personal

interviews with several senior administrators, including those from the Attorney
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General’s Chambers, the Unit, the Parliamentary Office, and the government departments
that deal directly with the law enactment and policymaking process in Saint Lucia.
Conceptual Framework

The conceptual framework of this study included what is currently obtains in
Saint Lucia as it relates to law development juxtaposed against other parliamentary
jurisdictions’ emerging and evolving concepts. The case study design was appropriate in
this study to gather in-depth and detailed information given the many issues to work
through in the law-enactment process in Saint Lucia. The following framework,
therefore, provided the basis for this study (see Table 1). | aimed to present models or
best practices that may currently be in practice related to law enactment in a
parliamentary setting and compare those practices with what is currently used in Saint
Lucia and similar jurisdictions. | recognized that the practices observed did not answer
the study’s central aim, which was developing an understanding of the specific or
potential barriers to successfully implementing Saint Lucia laws. However, identifying
these practices allowed for the examination of what models of law enactment may exist,
the emerging trends, and the reasons for the evolution.

Given the nature of the issues addressed, this study required a multiprong
approach. The qualitative case study design allowed me to gather in-depth, detailed data
through participant interviews (see Burkholder et al., 2016). In this study, it was critical
to discover any meanings and patterns of relationships imbedded within the data and
themes, given the complex nature of the issues (see Babbie, 2017; Rudestam & Newton,

2015). Therefore, it was helpful to chart any process that may be potentially
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advantageous in finding solutions. These concepts provided valuable insight into the law
enactment process.
Table 1

Conceptual Approach for an Enhanced Law Enactment Process

Parliamentary/
Parliamentarian
Engagement

Citizen/Public
Participation

Policy Making/Development

Key Facts

Parliamentarians are elected
persons who vote on the
proposed bills so they may
become law.

Their role in the law enactment
process is to propose, amend
and review laws.

Some Motivators

Expanded engagement in the
governance process (Murphy,
2020).

Citizens’ demands for their
representatives to play a more
independent role (Murphy,
2020).

Independent institutions’
support, which corrected the
information imbalance between
the executive and the legislature
(Murphy, 2020).

The growing need for more
transparency (Murphy, 2020).

Potential Pitfalls

Some parliamentarians may
have no legal training all
background but may get
assistance with specialized
drafting services (Stos, 2019)

Key Facts

The traditional push has been
against any public participation in
decision making (Crompton,
2015).

Public participation contributes 2
policy decision making and policy
decision making forms the
premise of law (Barnes & Sulivan,
2007).

Some Motivators

A turn of events was achieved
when citizens were allowed to
respond to abusive prosecution
and freedom of expression in
public debate (Landry, 2010).

Effective citizen participation
when the government decisions
and relations to citizens
dichotomy is improved and is vital
to democratic governance (Yang
& Pandey, 2011).

When civil society organizations
develop the requisite capacity,
they become more equipped to
compete with lobbyist and
accomplish more (Calland &
Nakhooda, 2012).

Potential Pitfalls

Not entirely clear the level of
access the public can achieve
Calland & Nakhooda, 2012).

Key Facts

Policymaking is a process upon
which any proposed law will
eventually be premised (Regonini,
2017).

The role expertise gets in
policymaking is very much a
consequence of the local political
environment (Lundin, 2014).

Some Motivators

The extent to which politicians
deliberate on the information provided
to them (Lundin & Oberg, 2014).

Some countries have resorted to
including a public policy
evaluation as a function of
parliament (Regonini, 2017).

In the dynamics of policy in the US
Congress concluded that neither
branch dominated the other but
could at times move ahead of the
other (Kelly & Grant, 2008).

Potential Pitfalls

There are many challenges to
implementing policy (Organization
of Economic  Co-operation and
Development, (2013).

There is no guarantee that the policy
as implemented will be followed
(Regonini, 2017).
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Literature Review for the Study

In this literature review, | focused on parliamentary jurisdictions, law enactment
processes, constitutional and statute law, public participation issues, public policy
matters, and other areas related to the passage of laws and mainly related to developing
countries, given Saint Lucia’s status as a developing country. These issues are captured
within a conceptual framework that aims to showcase what typically obtains in
parliamentary jurisdictions in relation to law enactment processes and the emerging
concepts relevant to the study.

Peer-reviewed journal articles made up most of the literature reviewed. These
contributions provided a base from which to chart the historical background and
development processes involved in law enactment. They also helped clarify some issues
in investigating the potential barriers to the successful implementation of Saint Lucia
laws. 1 also used other seminal and current works of contributors and experts in the field
of law and administration.

Present Concepts

The legal history of a particular jurisdiction, which considers how the law evolved
and developed there and why (or if) it has changed, was of particular relevance given the
scope of this study. As with most jurisdictions, Saint Lucia’s legal history is closely
connected to its development, particularly given its status as a former colonized and
recently independent state from the United Kingdom. Therefore, it was essential to look

at the foundation of law creation in Saint Lucia for this study.
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The Saint Lucia Constitution Order (1978) is recognized as the supreme law of
Saint Lucia. The Saint Lucia Constitution, like most other constitutions of former
colonies, is a product of the United Kingdom’s laws (i.e., a statutory instrument). While
formerly colonized countries are still referred to as part of the United Kingdom’s
commonwealth, the Constitution essentially terminated Saint Lucia’s association status
with the United Kingdom and signaled Saint Lucia's independence as a new jurisdiction.

The Saint Lucia Constitution Order (1978) set out its people’s fundamental rights
and established the various organs and functions of the state, specifically the powers to
make law, appoint critical offices, and hold general elections. Any other law made in
Parliament (i.e., statute law), case law, or common law must not contradict the
Constitution’s provisions. Notably, under Section 19 of the Constitution, the governor-
general, his majesty's (i.e., the King of England) representative, is established. Similarly,
under Section 108 of the Constitution, the final court of appeal was provided as the
“Majesty in Council,” the United Kingdom’s Privy Council.

While Saint Lucia is considered a democracy and an independent country, not
unlike the United States, lingering elements of individual and fundamental rights are still
being rationalized given its relatively young independent status (it has been independent
from the United Kingdom from 41 years). (Iglesias, 2020; Majamba, 2019; The Saint
Lucia Constitution Order, 1978). Brinks and Botero (2010) discussed ineffective rights in
terms of inequality and the rule of law in Latin America’s democracies. The researchers
provided a case study where they applied a new theoretical framework to existing

analyses of legal regimes’ development surrounding the study’s issues and used the legal
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regime theory of women’s rights theory to explain the failure or success of normative
regimes. In highlighting the transition of these jurisdictions from an oligarchy or
authoritarian government to a democracy, they offered what they referred to as a narrow
definition of the rule of law, contending that this rule of law that is in existence favors
marginalized groups and issues, such as women's rights, indigenous land rights, and
environmental protections. While law guides behaviors, this rule of law is poorly
distributed because these marginalized groups’ social circumstances have not changed
despite the rights secured.

Conversely, in their article, Bari and Dey (2019) examined and juxtaposed the
situation of when laws are enacted to negate established fundamental rights. According to
the authors, the enactment of two digital security laws, the Information and
Communication Technology Act (ICTA) and the Digital Security Act, in Bangladesh
drastically weakened the idea of a society based on democratic virtues. In particular, the
ICTA’s broad scope, Section 57, had been used by the then regime to launch an
unprecedented crackdown on individuals’ fundamental human rights, particularly the
freedom of speech and expression in Bangladesh. Like Saint Lucia, Bangladesh recently
emerged as an independent state in 1971. The Constitution of the People's Republic of
Bangladesh (1972) entrenched the bill of rights guaranteeing fundamental human rights
and the rule of law in Bangladesh.

Notwithstanding the repeal of Section 57 of the ICTA, the regime misused several critical
features of the Digital Security Act to stifle dissent in the same manner. Bari and Dey

made recommendations for ensuring the promotion and protection of the democratic
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virtues on which Bangladesh was founded that also highlight a law enactment process
that will allow for statutes that are ultra vires the Constitution.
Emerging and Evolving Concepts in Other Parliamentary Settings or Jurisdictions

Undoubtedly, all processes will evolve or be required to change, given the
unavoidable nature of change (Organization of Economic Co-operation and
Development, 2013). Given the issues in this study, it was critical to examine what
practices have emerged, what evolutions have occurred in law enactment processes in
parliamentary settings or jurisdictions, and how these changes may benefit this study.
Parliamentary Processes and Parliamentarian Engagement

Parliamentarians in a Westminster model are the equivalent of congresspeople in
the U.S. Congress to an extent. Parliamentarians are the members of a country’s
legislative body and vote on the proposed bills in Parliament as to whether they may
become law (Norton, 2004).

In the Canadian study of the Parliamentary Group seminar, Stos (2019) observed
parliamentarians’ functional role in making law in a parliamentary context as well as
analyzed the impact of the legislative process and processes within the law-making body
in Canada and how they affected democracy in general. The researcher noted that
parliamentarians propose, amend, and review laws (and their attendant regulations). Stos
also reported that this essential role of the parliamentarians persists, notwithstanding that
some parliamentarians may have little or no legal background or training. However, the
Parliamentary Counsel (that works within the Legislative Services Branch of the House

of Commons) assists the 270 parliamentarians with specialized legislative drafting
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services. Stos explained that this service includes the entire gamut of assistance, from
inception matters to drafting the law or amendment, as required, and, most times, occurs
under significant time constraints. The parliamentarians also have the 150 researchers
assigned to the Library of Parliament at their disposal. During the seminar, Stos
examined three groups that worked in Parliament to assist parliamentarians in their roles.
In interactions with the groups, Stos noted the increase in sponsorship of government
bills by independents; the importance of partisanship and vetoing of bills where the
opposition party controls the chamber; and the influence of backbenchers, albeit the
backbenchers' influence seemed to be on a decline. Stos observed a general increase in
the Senate’s legislation and amendments and increased consideration of messages in the
lower house, the House of Commons. In particular, the researcher noted that members of
Parliament who may be electorally vulnerable (e.g., at risk of losing their seats) and more
senior senators (who are not elected) tend to be more active in producing legislation.
Murphy (2020) examined motivators for parliamentarians’ enhanced roles in
Stockholm, Sweden. These roles included an expanded engagement in the governance
process and policy proposals, such as dialogue with citizens, shaping draft legislation
debate, reviewing legislative proposals, and post legislation matters. Murphy posited that
this new role of Parliament was brought about by several factors that included citizens’
demands for their representatives to play a more independent role rather than remain a
dependent voting block for their political party. The author also saw independent
institutions’ support, which corrected the information imbalance between the executive

and the legislature, as another factor. Murphy cited the growing need for more



29

transparency in Government. Parliament seems well suited as the central law-making
organ with this pivotal role, as another reason for what he describes as Parliament's “full-
cycle engagement” in the legislative process (p. 486). From the findings of these studies,
it would seem there are undoubted benefits to an enhanced involvement of the persons
directly instilled in the voting process; however, in law enactment, several other elements
influence the process.
Citizen or Public Participation

It has become more apparent that public participation may be a critical factor for
this research, as it contributes to policy decision-making. Policy decision-making, in turn,
forms the bedrock or premise of law (Barnes & Sullivan, 2007). Researchers on the
subject, such as Crompton (2015), seek to add to the debates about public participation by
exploring the interactions between policymakers, planners, and the public and the law
and policymaking relationship(s) generally related to this study. While the case reviewed
focuses on a high-speed rail network in England. Crompton looks at the informal
participatory mechanisms concerning the development of that rail network. Crompton
examines how social actors react to formal consultations relating to policy issues, how
they now seek public debate, and how “informal origins of participation have emerged
and developed (p. 30). The question remains: why the shift in the need for public
participation, given the traditional push against any public participation as we have
observed over the years?

Yang and Pandey (2011) also developed and tested an organizational theory

model that explores how citizen involvement as a general strategy can improve
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administrative decision-making. The new model focused on organizational variables
related to influences such as managerial, political support, leadership, red tape,
hierarchical authority, participant competence, and representativeness. They tested the
hypotheses with data collected from a national survey of local government managers.
Their study concluded that effective citizen participation, where the government
decisions and government relations to citizens dichotomy are considerably improved, is
vital to democratic governance.

In Canada, Landry (2010) examined the social mobilization and sustained
political lobbying that led to the adoption of anti-Strategic Lawsuits Against Public
Participation (SLAPP) legislation in Quebec, known as Bill 9. The public and political
lobbying achieved this turn of events after many years of perseverance. This legislation
allowed citizens to respond to abusive prosecution and notably promoted freedom of
expression and citizen participation in public debate. While this achievement was
primarily seen as a victory by the organizations that led the campaign toward enacting
anti-SLAPP measures, many questions remain about the level of protection offered by the
new law to the province's citizens. Therefore, Laundry contextualized Quebec's new
legislation within the broader Canadian framework. Laundry also explored the social and
political processes that led to the bill's enactment and examined the provisions of Bill 9 to
determine whether it responds appropriately to SLAPP suits. However, Laundry’s
discussion on public participation was critical because this legislation powerfully conveys
that abusive lawsuits should not be tolerated. The test will be to the extent to which this

will be accomplished.
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Similarly, in a South African study, Calland and Nakhooda (2012) attempted to

address public participation in important government decisions, particularly sustainable
energy solutions, in developing the Integrated Resource Plan 2 (IRP 2). IRP 2 isa
measure undertaken as part of the sustainable energy solution for the country. While there
was evidence of potential subjectivity in the authors' viewpoints and the data quality, this
study raised many important issues. The study examined the extent to which the
Government considered constitutional and statutory duties and public participation in the
IRP 2. Notwithstanding the legal framework that encouraged public participation, the
level of access the public could achieve was not entirely clear. This study is valuable in
understanding how and if a government may include public participation in a
constructive, cohesive, and continuous fashion and the implications for policymaking and
laws in general. Calland and Nakhooda illustrated that when civil society organizations
develop the requisite capacity, they become more organized and equipped to compete
with corporate lobbyists and accomplish more, given the inherent deficiencies of
government departments. While the authors may have identified issues specific to South
Africa and indicated their limitations, they were broad enough to inform a scholar
seeking information on the subject. More in-depth research was beneficial to fully
explore the potential of this area of research, though it is recognized that the issues are
complex.
Policymaking Matters

A policy is the agreed direction upon which any proposed law will eventually be

premised as it is based on what the Government of the day decides it to be (Regonini,
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2017). Therefore, the policy must first be decided by whatever avenue(s) the Government
adopts or pursues before the law is drafted. According to scholars and organizations such
as (Organization of Economic Co-operation and Development, 2013), laws change
because change is a natural part of our lives; therefore, policy changes are inevitable and
directly impact our laws. There is a fast-growing body of work on policy, policy change,
and policy implementation. The Organization for Economic Co-operation and
Development (2013), pointed to the theoretical approaches to policy — particularly policy
and implementation, as policy implementation will bring the decision into effect.
However, implementing policy has many challenges, including differences in situations,
beliefs, priorities, and even policy areas of concern (Organization of Economic Co-
operation and Development, 2013). Additionally, there are multiple layers to contend
with, highlighting no "one-size-fits-all" solution but mixing and matching various parts of
theories depending on the policy area and the context (Organization of Economic Co-
operation and Development, 2013, p. 25).

Many issues must be considered as one examines the avenue a public
administrator may take in developing a policy. Lundin and Oberg (2014) analyzed the
extent to which public administrators use expert knowledge, for instance, research or
evaluation reports, when they prepare policy advice and how politicians deliberate on the
information provided to them by the administrators. The study by Lundin and Oberg is
based on original, quantitative data from local politics in Sweden. The findings were that
the expert-informed policy advice from the administrators and the critical reflection by

the politicians are more pronounced when there is public attention on the issues. They
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posit that the empirical analysis indicates that the role expertise gets in policymaking is
very much a consequence of the local political environment.

Regonini (2017), on the other hand, explores the professional community of
policy experts who assume that all governments seek to strengthen their policy capacity
and consider this the primary indicator and requisite of their success. Regonini suggested
this is not always the case in all countries, including some European Union countries with
long and complicated institutional histories. Regonini looked at the informed and explicit
use of policy analysis tools in France, Germany, Spain, and Italy, concluding that this
paradigm is not entirely integrated into their governmentality. Regonini concluded that
three disciplinary approaches in these countries deserve special attention to generate
public decisions as 'law,' 'public finance," and 'public administration’ (p. 167). Some
countries have resorted to including a public policy evaluation as a function of Parliament
and have included this in their Constitution. Even with this measure, there is no guarantee
that the policy model implemented will be recognized and followed (Regonini, 2017).

Kelly and Grant (2008) also sought to examine the dynamics of policy (or law)
production in the U.S. Congress and the presidents spanning 1789 to 2004. Kelly and
Grant outline three essential perspectives on the dynamics of legislative and executive
policymaking. The first perspective points to the executive branch as dominant in policy
production. The second makes the case that Congress is the dominant branch in the
policy process. A third model argues for a general balance of power between the
legislative and executive branches. They utilize a recently created measure of legislative

productivity and apply a similar methodology to develop a means of executive
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policymaking. Having examined the path in the third model, they concluded that neither
branch dominated the other, but either branch could move ahead of the other for lengthy
periods.

Undoubtedly, the issues encountered in this study are complex but interrelated.
There are the evolving concepts of parliamentary oversight and citizen participation, and
transparency matters and how they may impact policymaking and, therefore, law
enactment. There is a fair amount of research into the issues and problems that may cause
barriers to law enactment. Some studies, such as those reviewed, speak to the plethora of
challenges associated with law enactment. However, given the depth of the issues and the
myriad of differences in each jurisdiction being examined, only some of the results would
apply to a jurisdiction such as Saint Lucia.

Summary

In this section, the literary search strategy and the conceptual framework of the
study were described. It was encouraging from the literature review that some studies
highlighted emerging practices in other parliamentary jurisdictions. From the available
information found, the literature review both helped in forming the conceptual framework

and in developing the approach for data collection for this study.
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Section 3: Data Collection Process and Analysis
Introduction

With this qualitative professional administrative study, | aimed to develop an
understanding of the potential barriers to successfully implementing laws in Saint Lucia.
Given the difficulties already involved in the law enactment process, particularly for a
developing country like Saint Lucia, when these enacted laws are not implemented, every
aspect of the law-enactment process is negatively impacted. The Attorney General’s
Chambers primarily undertakes Saint Lucia’s legislation through the Unit in conjunction
with the relevant ministry administering the law. With the increasing non implementation
of some enacted laws, it was critical to examine the reasons for this ongoing issue.

In this section, | discuss the data collection and analysis processes for this study.
The section also includes an explanation of how the proposed deliverable will address the
research question and a description of the research approach and methodology. The
researcher’s role as a student researcher and her relationship with the client organization
are described. Issues of trustworthiness and ethical procedures are also addressed.

Practice-Focused Question and Research Design

The practice-focused question that guided this study was: What are the potential
barriers to implementing or accepting some enacted laws in Saint Lucia? According to
Burkholder et al. (2016), all research studies require the logical connection of their
various elements. In this qualitative case study, the inquiry required inductive reasoning

to observe the social phenomenon under study; therefore, | developed the study, so the
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problem, purpose, and research question aligned with the study design and data collection
procedures.

A case study requires a detailed investigation of the current phenomenon’s actual
circumstances (Burkholder et al., 2016). This study built upon previous research that
identified three areas where there was a measure of success for a more enhanced law
enactment process in some areas (i.e., Calland & Nakhooda, 2012; Murphy, 2020;
Regonini, 2017).

To achieve the requisite details, the sources of evidence for this study included
published research in related areas, archival and operational data, and other evidence
generated by this administrative study. To gather data, | conducted face-to-face, internet
platform-based interviews with senior executives within the relevant ministries, the
Unit’s in-house staff, and other relevant stakeholders involved in the law enactment
process in Saint Lucia.

The qualitative approach allowed for themes to be developed from the data
collected in the study. The themes that address the problems identified by the client
organization both identified vital issues affecting the jurisdiction and acted as a roadmap
for identifying potential solutions. | collated the recommendations, which are the direct
result of the data analysis, into the deliverable for this study (see Appendix B).

Roles of the Researcher and Client Organization

My professional relationship with the client organization and project includes

having operated as the director of the Unit and chief parliamentary counsel working

directly with the attorney general in Saint Lucia. My roles included managing all aspects
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of the Unit, including reviewing, drafting, advising, and supervising all new legislation,
amendments, treaties, and memoranda of understanding as required by each ministry for
presentation in Parliament. | also presented to and advised the Cabinet, including the
prime minister, permanent secretaries, ministries, and other related agencies, on their
proposed legislative agenda and identified legislative areas for improvement and reform.
| also interfaced with private, technical, regional, and international bodies on existing and
proposed legislative matters.

Therefore, | had firsthand experience with the challenges faced by the Unit and
intimate knowledge of their inner workings. My responsibilities exposed me to a wide
range of issues that impacted on the Unit’s productivity. As a past director, | was
motivated to assist in resolving the Unit’s continuing challenges. | was also motivated by
my interest in completing the doctorate in public administration program at Walden
University; however, | recognized that the issues in this study were complex and that no
recommended remedy would be a one-size-fits-all solution.

| used safeguards against personal bias during the data collection and analysis
stages by remaining cognizant of the case study interview guide, which guided my
reflection and helped me stay within the parameters of the study. These guides promote
focused attention for reliable data coding and use triangulation to validate data findings
(Chapman, 2014). While remaining aware of the relationship held with the client
organization, the literature, documents, and data included in this research study limited
my personal bias in forecasting outcomes and kept my focus on the study’s details (see

Surmiak, 2018).
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While the client organization provided various unpublished operational data that
were helpful in the study, I used this data together with other relevant published data to
bracket and limit my personal filters (see Wilson, 2015). Additionally, the client
organization did not need to provide me with access to participants for the study. This
was another measure taken to bolster the trustworthiness of the data collected (see
Burkholder et al., 2016).

| used vigilance to ensure the study was reviewed based on its merit and not on
my prior associations; however, | found that many key stakeholders I had encountered
during my tenure had changed. In any case, | aimed to remain unbiased during the entire
study and relied solely on the data collected in this study to arrive at any findings (see
Surmiak, 2018).

Methodology

This study’s data sources included current research, personal interviews,
published articles, unpublished reports, and memoranda from the Unit related to this
study. In conjunction with the questions developed for the interviews, the data sources
provided valuable evidence that allowed for identifying the different elements that may
successfully combat the current barriers to implementing some laws in Saint Lucia.

| aimed to build on the emerging concepts explored in other parliamentary
jurisdictions throughout this study. This goal included determining whether the
policymakers and administrators would be open to incorporating the concepts that may

apply to Saint Lucia and other concepts developed due to this exploratory exercise.
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| focused on a single phenomenon in this study because the primary purpose was
to explore the potential barriers to implementing laws in Saint Lucia. As in all research,
the purpose was to answer the research question. This study was qualitative and required
inductive reasoning where the research question is developed with an open-ended format
(see Burkholder et al., 2016).

Archival and Operational Data

Given the volume of work expected and produced by the Unit, it was essential to
collect data on the legislation and the legislation scheduled to be produced by the Unit.
The legislation produced is available to everyone in the annual Revised Editions of the
Laws of Saint Lucia. The Unit produced the last revision of the 2017 laws as of January
2021. This delay in producing an annual requirement for the revised laws highlighted the
backlog of laws awaiting to be included in the revision exercise.

Any laws produced from 2018 were available and retrievable from the Saint Lucia
National Printery or Gazette at a cost, if not a subscriber at the time the legislation is
enacted. Both the Revised Editions of the Laws of Saint Lucia, when updated, and the
laws following the updates are available through the Gazette as required by law. They are
the most reliable source of information on the laws of Saint Lucia (The Saint Lucia
Constitution Order, 1978).

Status reports are also available from the Unit. These status reports are produced
periodically by the Unit, and they are internal, operational information and are not
published. They present some quantitative data showing all the outstanding bills and

statutory instruments to be produced or in progress as well as the date received, the title
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of the bill or statutory instrument, the authorizing ministry, the officer currently
responsible for the bill, and any other relevant comments. Some reports obtained
represented the Unit’s tasks between 2013 and 2015 but also required more recent
information for comparison purposes, particularly until 2019 (before the effects of the
COVID-19 pandemic). | obtained the status reports after receiving authorization to do so
from the Unit’s director.

While these data sources were critical in assessing the severity of the problem,
they by no means provided all the information required to satisfy the aims of this study.
Therefore, the enacted laws, the status reports, and the information obtained from
personal interviews with the senior administration all allowed for the impartial
observance of statistics and other data collected and could be used to answer to the
research question (see Wilson, 2015).

Procedures for Recruitment, Participation, and Data Collection
Participants

The criteria for selection as a participant in this study were purposive. | used a
nonprobability purposive sampling approach (see Babbie, 2017). It is sometimes
appropriate to use a purposeful population sample based on their knowledge and the
elements and purpose of the study. Therefore, my goal was to purposefully select 10
participants who were fully immersed in and aware of the intricacies of law enactment,
the current issues being experienced, and any new concepts used in Saint Lucia or other

similar jurisdictions.
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I conducted 10 comprehensive, semi structured interviews with senior-level
officials to get a broad enough cross-section of opinions. This plan adequately addressed
the research question, which was open ended and straightforward in language (see
Burkholder et al., 2016). Interviews can be used along with other methods in a qualitative
case study (Burkholder et al., 2016).

Within the purposefully determined population, I selected the participants to be
interviewed randomly. While Saint Lucia is a small country with a relatively small
population, having lived outside of the island for the past 6 years provided some level of
anonymity that allowed me to mitigate any bias or personal knowledge of the potential
participants. The idea was to target the senior administrators of relevant ministries, the
parliamentary office, Attorney General’s Chambers, the Unit, and other relevant offices
involved in law enactment.

The collected data from the participant interviews proved sufficient for analysis. |
worked independently to decide on a list of possible participants for these interviews and
subsequently contacted these people based on the guidance provided by Walden
University to ascertain their availability and interest in participating in the study. Each
person was contacted by phone or email to set the optimal time and medium to hold the
interview. The logistics proved challenging, particularly in these COVID-19 impacted
times, because many potential participants were unavailable. It was important that |
identified myself as a doctoral student with Walden University. who is conducting an

administrative study on the potential barriers to implementing laws in Saint Lucia. This
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clarification was to ensure that this study was not undertaken by the Unit given my
former role with the Unit.

When participants agreed to participate in this study, | obtained their contact
information, including their email addresses. The relevant consent form was then emailed
to them. I required their signature on the consent form before conducting the interview.
With the email, I also confirmed the best medium to speak to them over. Most of the
participants opted for internet platforms that were used for the interviews.

Procedures

Because the study took place during the COVID-19 pandemic and various
precautions had to be followed and given that participants were all located in Saint Lucia,
| conducted the face-to-face interviews via an internet-based platform. Each appointment
was confirmed with the willing and suitable participant for a time convenient for both
parties. My expectation was that the interviews would not be longer than 60 minutes;
however, some participants opted to supply more lengthy responses than others, which
affected the interview durations.

| advised the participants that their involvement in the study was entirely
voluntary and that they could withdraw from it at any time, as advocated by Teddlie and
Yu (2007). The participants were also assured that they would not be identified or singled
out in any way. After confirming their contact email addresses, | sought permission from
the participants to contact them should the need arise to clarify or follow up on any

response. Confirming their contact email addresses was also helpful in allowing for
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information to be forwarded to them upon completion of the finalized study and in
thanking them for their valuable time.

| used a semi structured, question-by-question technique during the interviews
and asked Socratic follow-up questions when necessary. (The interview questions are
listed in Appendix A.) A notepad and computer were used to take notes and record
answers during the interviews to ensure the entire essence of the interviews was captured.
| explained the goals of study to each participant before beginning the interviews.

| audio recorded the interviews to ensure that the participants’ responses were
accurately captured for review and transcription purposes. The participants’ interview
responses provided significant insight into their experiences within the law-enactment
processes used in Saint Lucia. The interviews added another layer of soundness to the
data previously collected because the participants provided direct evidence and responses
regarding the research question.

The participants’ interview responses provided valuable data on their experiences
in law enactment, their observations, and any recommendations they had. The interviews
also provided balance and allowed for the cross-examination of all the data collectively in
comparing various participants’ responses and weighing the various advantages,
shortcomings, and pitfalls of the processes described. The authentic and significant value
of the qualitative data from multiple sources is better obtained using these evidentiary

principles as they also promote trustworthiness (see Oswald, 2019).
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Strategy for Data Analysis

In this subsection, | describe the data analysis and coding procedures as well as
the measures employed to ensure data integrity. The analysis and synthesis were
performed on a clean data file to ensure that there was no information remaining to
identify the interviewees or lead to any biases. | used Microsoft Word to manage the data.
Microsoft Word was also used to construct the questions, record notes from the
interviews, and transcribe the interviews. The internet-based communications platform,
Zoom, was used for interviews. Zoom allowed for the recording of audio and generation
of transcripts. However, the transcript generated by Zoom required correction, so |
uploaded the transcriptions into Microsoft Word and edited the documents while listening
to the recorded interview audio to ensure the correct words were transcribed. | prepared a
document or file of each interview and also a new document deleting all personal
identifiers.

All the transcribed interviews were compiled into one large document
(masterwork file). The participants have reviewed these documents to clarify and correct
them, thus providing credibility to the collected data. The first document or file was
stored on a password-protected thumb drive in my office fire safe. Any observations of
outliers or misaligned data were noted.

Data from the interviews were used to answer research questions and the sub
questions that were a natural consequence of the issues as they developed during this
stage. The interview data were automatically transcribed through the Zoom platform

functions and manually completed and coded without qualitative research software. The
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coding was done via a Microsoft Word comment tool to highlight specific text within the
separate transcripts.

The interview data were first reviewed for familiarization using Braun and
Clarke's (2006) first step of a six-phase framework for thematic analysis, as well as the
suggestions of Adu (2019) in promoting a detailed initial document compiling in his
prescription-focused coding and sorting strategy. Adu promoted systematically
analyzing qualitative data transparently and consistently, which will support the
trustworthiness of their findings. Thus, Adu supports coding the data, categorizing
codes into groups, and producing categories and themes. This thematic analysis
could be achieved by manually coding using Microsoft Word and qualitative data
analysis software.

Notably, the categories or themes that emerge from the data address the
research question(s) or purpose and, at the same time, represent the relevant
information in the data (Adu, 2019). Therefore, thematic analysis was suitable for this
study given the depth of the issues to be examined and to gather as much of the rich,
detailed, valuable data (Nowell et al., 2017). The use of thematic coding is deemed
suitable for a novice researcher, given the breadth of detail to work through, as it offers a
readily understandable type of analysis of this complex topic (Saldafia, 2016).

The highlighted information was transferred to a Microsoft document and
grouped to form an initial foundational set of coded data from the interview transcripts.
The strategy promoted by Adu (2019) was adopted. Firstly, initial codes were applied to

the data. These codes were grouped into categories which were then used to generate
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themes. This strategy is like that of (Evers, 2018; Maguire & Delahunt, 2017), which

promotes reviewing the interview themes to form recognizable groups based on terms or
patterns in the participant responses. Themes are then labeled with codes to organize the
participant answers from wide to explicit concepts linked by themes fitting the research

design framework. This process ensured thoroughness and greater familiarization of the
data, which was essential for the following stages (Adu, 2019).

A content analysis sequence, including inductive analysis, was used to conduct
thematic analysis coding further. During the coding stage, codes were applied to sections
of the text by identifying terms, situations, and experiences by the statements and
observations of the participants. Observation of the themes formed from initial coding
showed that the participants interviewed had identified several barriers, issues, and
potential causes for the failures in the law enactment processes. The participants also
provided sufficient details and personal examples that both showed the connectivity of
the issues and charted the inadequacies in the various processes (Adu, 2019).

The themes identified for this study were formed from coded data using separate
documents with initial codes from interview responses, memo notes, research journals,
and transcripts of the recorded interviews. The data were plentiful. The codes were
repetitive but allowed for the development of themes and categories. Adu (2019)
encourages taking memos of notes as a valuable way of tracking the researcher's
thought process in interacting with data. The aim was to pursue data reduction

activities, given the volume of data to sort through.
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Utilizing Adu’s (2019) presumption-focused coding strategy and the sorting

strategy interchangeably, it was possible to examine whether there are potential
connections. Concept mapping was used to relate the data to the research question and
grasp the relationships among the coding scheme's various codes (Adu, 2019; Conceic¢éo
et al., 2017). Similarly, connections were made among the themes discovered to
decipher whether the themes that emerged addressed the research question or
purpose of the study and, at the same time, represented the relevant information in
the data.

The information from the rich data collected from the interviews, the operational
data detailing the significant backlog of work, and published research and legislation (or
lack of) served as necessary triangulation of data as promoted by Patton (2002) and Yin
(2014). Adu (2019) also promoted good quality and transparency in research as
generating credibility, which is the hallmark of a good data analysis process.

The coding scheme made it possible to identify defined themes within the data
using Adu’s strategy of assigning codes, grouping them into categories, and generating
themes. These themes pointed to the potential barriers to the successful implementation
of laws in Saint Lucia and provided a detailed road map on potential remedies. These
remedies were captured in the deliverable for this study, attached as Appendix B.

Issues of Trustworthiness

It was essential to ensure that all efforts were made to ensure data integrity. These

efforts focused on credibility, transferability, dependability, and confirmability

(Burkholder et al., 2016).
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Credibility

All research strategies must be ethical, and it was critical to employ ethical
considerations to repel any potential bias (Teddlie & Yu, 2007). Firstly, obtaining the
participants' consent to participate in the study was paramount. Other considerations
included triangulation, which uses multiple methods to develop a comprehensive
understanding of the issues (Patton, 2002). Peer-reviewed journal articles were also used
and included much of the literature reviewed. Member checking was also employed, also
known as participant or respondent validation, where the data or results are returned to
participants to check for accuracy. Member checking is a technique for exploring the
credibility of results. In addition, all the study results were shared with the client
organization at every stage to ensure transparency in the process.

Transferability

Transferability is the idea that the collected data types significantly influence a
study's reliability and replicability (Perakyld, 1997). Quantitative data sets are often more
easily accessible and transferable among researchers. Data were not usually subject to
any other interpretation beyond what the numbers represent (Perékyld, 1997).
Notwithstanding this is a qualitative and not a quantitative study, it is possible that the
responses received may also be applicable in some areas to similar jurisdictions, which
would be a bonus of this study. It is also recognized that some of the issues encountered
may only relate primarily to Saint Lucia, given the many differences and peculiarities that

may be specific to this jurisdiction.
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Dependability

According to Babbie (2017), dependability is a critical criterion for qualitative
research and therefore was of the utmost importance that the analysis systems described
above were utilized as planned. All data collection and synthesis are reviewable. In
addition, every step of the process was thoroughly explained and vetted by the
participants.

Confirmability

Confirmability is another essential criterion of trustworthiness that was
established and is required, particularly as a qualitative student researcher. According to
Burkholder et al. (2016), qualitative research admits researcher subjectivity, but its
methods must be based on verifiable procedures, analyses, and conclusions. This criterion
deals with confidence in the researcher’s findings based on the participants' narratives
and words (data) rather than the researcher’s potential biases. Therefore, it was essential
to maintain vigilance as an unbiased moderator by using bracketing, as highly
recommended by Adu (2014).

| am intimately aware of the issues being researched as a former Unit director.
Because of this knowledge, a compilation of any subjective or opinionated ideas reflected
during this exercise was maintained. It was also essential to let the audience know the
researcher’s background, views, and preconceived ideas. The constant engagement in
self-evaluation and transparency assisted in allowing me to attain credible findings

(Adu, 2014).



50

Ethical Procedures

This section highlights the procedures used to ensure the ethical protection of the
participants in this study relating to recruitment, consent, privacy, client authorization,
and Walden University Institutional Review Board (IRB) approval.

| worked with a list of potential interviewees. The goal was to secure at least 10
participants based on their area of knowledge related to this study. The criteria for
selection as a participant in this study were purposive. The participants were selected
based on their knowledge and involvement in the law-enactment process in Saint Lucia
(Babbie, 2017).

A letter of invitation, interview questions (see Appendix A), and the requisite
consent forms were prepared and used for the study from guidance received from Walden
University IRB. The IRB approval number for this study is 03-28-22-0931920. It expires
on March 27, 2023.

The letters of invitation and consent forms were distributed before each interview.
They were forwarded in sequence to each participant for their acceptance and reply via
my Walden University email address. The participants were reminded that this was a
voluntary study, that they could withdraw from it at any time, and were given no
incentive to participate. The participants were assigned pseudonyms, and personally
identifiable information was marked for exclusion during the coding process.

My university email is password protected, and | am the only person with access
to it. I also used my laptop computer to gather and record data. My laptop is also

password-protected, and | am the only one with access to it. The data and signed consent
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forms are stored on my laptop. The first document or file was stored on a password-
protected thumb drive in my office fire safe. When the data is no longer required, 1 will
delete all copies from my computer and request that participants delete or securely store
their copies. To secure the destruction or disposal of the data, | will use clearing or digital
wiping of the thumb drive to ensure the data cannot be recovered.

Summary

This qualitative research study aimed to seek answers to the potential barriers to
implementing or accepting some enacted laws in Saint Lucia. There were many issues to
sort through in the data collection process. The data included archival and operational
data and data from the interview participants in discovering the issues and challenges
experienced. The role of the researcher and client organization was considered in
addressing any biases.

The methodology was outlined to identify the data sources used to address the
practice focused research question. Relevant details of the data collection process were
explained, including the several procedures used. The emerging practices that informed
the conceptual framework were considered in addressing the research method used for
this study. Trustworthiness strategies and the ethical procedures used in the study were
explained.

I relied on several analysis strategies, particularly Adu’s (2019), in using both
Adu’s presumption-focused coding and sorting strategy to code the data, categorize
the codes into groups, and produce categories and themes. Given the many different

issues encountered and the vast volume of data generated, the strategies employed
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also allowed for the examination of other potential connections, even from among
the themes discovered to decipher whether the themes that emerged addressed the
research question (Adu, 2019).

Section 4 addresses the study's results and recommendations, including data

collection and analysis, the findings, and deliverables.
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Section 4: Results and Recommendations
Introduction

In this qualitative administrative study, | sought potential answers to the
reoccurring issues that act as barriers to the successful implementation of laws in Saint
Lucia. Therefore, this study’s central research question concerned the potential barriers to
successfully implementing some laws in Saint Lucia.

In the absence of previous studies that address these issues, this study was
instructive in providing a comprehensive review of the causes of the barriers to the
successful implementation of laws in Saint Lucia and exploring potential solutions. It is
important to note that Saint Lucia is a developing country with a parliamentary
legislature.

In this section, | present the findings from the analysis of qualitative data
collected from interviews and supplemented with published research on related areas,
laws, journals, and other operational data within the Unit. All data collected were
analyzed. The participants’ responses shared many similarities and differences. The
patterns in the data made it possible to create codes, categories, and themes that
represented the relevant information found in the data and attain credible findings
(see Adu, 2019).

Data Collection

After receiving the requisite approvals from Walden University’s IRB, | began

data collection for the study. The participant selection criteria were purposive, given the

technical nature of the data to be collected (see Babbie, 2017). Since | undertook this
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study during COVID-19-impacted times, locating and securing potential participants was
challenging because many offices were closed, and participants were often unavailable.
To recruit participants, | emailed them a letter of invitation that indicated the relevant
details for the interview. The interviews were estimated to be between 60 to 90 minutes
in length.

| secured 10 participants from a list of potential candidates for this study. The
willing participants were emailed relevant consent forms, which required their approval
before the interviews could commence. All the participants opted to conduct the
interviews over internet platforms. After the candidates indicated that they would
participate in the study, the times for the interviews were scheduled.

As the criteria for selection as a participant for this study was purposive, the data
were gathered from 10 participants who were all well versed in the law-enactment
process in Saint Lucia (see Babbie, 2017). The interviews consisted of 16 open-ended,
semi structured questions developed for the study and approved by Walden University
IRB (see Appendix A). The participants were from various backgrounds and experiences.
This variety of experiences allowed for comprehensive and robust discussions that went
beyond the scope of this study, given the nature of open-ended questions used. Some
participants operated in the legal sphere, while others worked in public administration in
the government service, others were technical contractors, and some possessed
experience in multiple areas accumulated over the years. Their interview responses were
used to assess potential problems currently impacting the successful implementation of

laws and to explore any opinions or ideas on how the law-enactment process in Saint
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Lucia could be enhanced. Table 2 displays information on the participants and their areas
of concern.
Table 2

Participant Information

Name Gender  Occupation/areas of operation Areas of concern/themes
Participant 1 F Law/public service/regional 1,2,3,4,5,6,7,8
Participant 2 M Policy/trade/regional/international 1,2,3,4,6,7,8
Participant 3 M Finance/regional/international 1,2,3,45,6,7,8
Participant 4 M Law/public service 2,3,4,5,6,8
Participant 5 M Policy/trade/public service 3,4,6,8
Participant 6 F Public service 3,4,5,6,8
Participant 7 F Law/public service 2,3,4,8
Participant 8 M Law/public service 2,5,8
Participant 9 F Law/public service 1,2,3,4,6,7,8
Participant 10  F Law/public service/judiciary 1,2,3,4,5,6,8
Data Analysis

| used the presumption-focused coding strategy and the sorting strategy, as
suggested by Adu (2019), to make sense of the collected data. This approach allowed
for the generation of codes to represent relevant statements identified from each
interview. At the coding stage, codes were applied to sections of the text by identifying
terms, situations, and experiences as well as statements and observations of the

participants. I completed this first stage after the interviews were transcribed.
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The transcribing phase included preparing memos and notes as well as
matching participants’ data to their roles and functions where necessary. The
technique used in this phase is similar to concept mapping used to relate the data to the
research question and grasp the relationships among the coding scheme's various codes
(Adu, 2019; Conceigdo et al., 2017). The coding scheme made it possible to identify
defined themes within the data using Adu’s (2019) strategy of assigning codes, grouping
them into categories, and generating themes. The observation of any trends, outliers, or
misaligned data was noted at this point. As the number of codes identified was
voluminous, | recognized that the assigning phase would be ongoing even when the
process of grouping these codes into categories would begin. While Adu’s sorting
technique was used to begin the process of identifying the initial codes, it was also
helpful to utilize Adu’s meaning-making technique that involved looking for the codes’
underlying meanings, ultimately leading to the development of categories and the study’s
themes.

For this study, given the interchangeable use of technical language and the many
other issues to address, it was necessary to carefully understand what was being conveyed
by each participant, distill what was meant, and determine where each statement could be
categorized. This process was a lengthy exercise that required careful analysis. While
Adu (2019) and others also promoted qualitative data analysis software, such as QDAS
and NVivo, especially when working with extensive data, given the interchangeable
language inherent in the data in the current study, | found it more rewarding to use

manual coding for the analysis of this data. Manual coding also allowed for familiarizing
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myself with the data and identification of the nuances in the responses that may not have
been readily noticeable but, in many cases, were critical in understanding the issues being
discussed.

Given the depth of the responses and the myriad of issues presented from the
interviews, it was necessary to examine whether there were potential connections among
the themes that emerged because these potential connections needed to be compared with
the data, thereby confirming the relationships (see Adu, 2019). This detailed analysis was
very rewarding. The interviews included three categories of questions, and their open-
ended nature organically produced subcategories (see Appendix A). The categories
included the participant’s background, potential causes for barriers to law
implementation, and potential solutions to the problem(s). While previous findings on the
topic were scarce, prior research had generated a conceptual framework from which this
study was built.

In this conceptual framework, three reoccurring practices from various
jurisdictions that had produced varying measures of success in law enactment were
identified. These practices included the benefits of enhanced parliamentary processes and
parliamentarian engagement, citizen or public participation, and policymaking matters
(Murphy, 2020; Regonini, 2017; Yang & Pandey, 2011). These practices outlined the
benefits and pitfalls observed in application by the researchers (see Table 1). The analysis
in the current study produced eight general themes. Table 3 shows the general themes
identified and the number of times they were mentioned by the participants. The themes

identified also included the practices encountered in prior research that had formed the
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initial conceptual approach. The themes developed in this study were multifaceted, given
the peculiarities of Saint Lucia as a jurisdiction. They allowed for both examining the
potential causes for barriers in law implementation and, in so doing, for the
rationalization of the potential solutions.

Table 3

Themes Generated from the Data

No. Themes Generated from the Study Mentions by Participants
1 lack of knowledge and understanding of law enactment 11
2 lack of resources 35
3 lack of operational planning 31
4 lack of policy 20
5 parliamentary 15
6 lack of political and government influence in law enactment 25
7 regional and international 30
8 lack of public participation and stakeholder consultations 28

To gain the most from this study, it was essential to ensure that the questions
posed to the participants fully addressed the research question. The research question
was: What are the potential barriers to successfully implementing some laws in Saint
Lucia? This question was answered primarily by analyzing the data collected from the
interviews and from the review of published and operational material related to this

study.
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Law enactment is critical to societal development and affects many stakeholders
(Majamba, 2019). According to the Deputy Director of the Unit, like many jurisdictions,
the law-enactment process in Saint Lucia has become the focus of attention given the
slow pace at which law is enacted in an environment where the laws are often urgently
required. The slow pace of law enactment has been attributed to several factors.

Saint Lucia is also seen as particularly vulnerable, given its size, population, and
status as a developing country (World Bank, n.d.). Because of my focus on understanding
the potential barriers to law implementation in Saint Lucia, it was critical to explore
relevant data, including the experiences of persons immersed in law enactment and their
lived experiences, to seek explanations and direction in addressing the issues raised in
this study.

The Barriers to Successfully Implementing Some Laws in Saint Lucia

While the research question addressed the potential causes for the barriers to
implementing laws in Saint Lucia, it was prudent to assimilate how this manifested in the
jurisdiction. The data showed that this was represented in several ways:

e Where the government’s policy, initially intended to be law, does not translate

into law.

e Where the duly enacted law does not come into force or is delayed from
coming into force (i.e., would need a commencement order that was
inordinately delayed, has not occurred, or has little likelihood of occurring).

e Where the provisions of the enacted laws are not being utilized, followed, or

enforced.
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Each of these cases, whether the law or intended law was not implemented or is
not in use, results in additional stress to the law-enactment processes in Saint Lucia. The
costly nature of law production in the time, expertise, collaboration, skills, and other
resources required by the enactment process negatively impacts every aspect of the law-
enactment environment (Majamba, 2019).

The interview questions consisted of three general categories that focused on the
participants’ background and knowledge in the law-enactment field, their ideas on
potential barriers to law implementation, and their thoughts on potential solutions to the
problems they identified. In most cases, the participants’ ideas on the causation issues
were also helpful in identifying the solutions despite the issues being complex and varied.

The themes that emerged from the data encapsulated and represented how the
law-enactment process has been affected. These themes included lack of knowledge and
understanding of the processes, lack of resources, operational issues, policy matters,
parliamentary issues, political and government issues, regional and international issues,
public participation, and stakeholder consultation issues (see Table 3). The most
significant and mentioned issues identified were the severe lack of resources, financial
and otherwise, and the lack of stakeholder consultation or engagement at every level of
the process. These issues were two of the eight major themes that emerged from the data.
All 10 participants pointed to examples of a lack of resources. Additionally, the
participants all highlighted the impact of the lack of engagement from stakeholders on
productivity generally and specifically the direct impact on law production in Saint

Lucia.
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Additionally, from the eight major themes that emerged, policy issues, lack of
resources, political and government issues, and operations issues were the most
frequently mentioned and discussed. While the other five themes were not mentioned as
much, they also presented valuable information that was helpful in identifying potential
barriers to the successful implementation of laws and developing a more thorough
understanding of the legal environment within Saint Lucia.

Lack of Resources

The interview data indicated a lack of resources as a central theme. Every
participant mentioned a lack of resources, resulting in 35 individual examples from the
interviews. This theme was not surprising given the status of Saint Lucia as a small,
developing country and still relatively newly independent from British rule (see The Saint
Lucia Constitution Order, 1978). The participants provided specific examples of the
scarcity of resources they encountered in their individual experiences. These examples
formed the categories of financial constraints, prohibitive costs within the law-enactment
system, and a lack of skilled human resources. The lack of human resources pointed
specifically to legislative drafters within the Unit and the resultant delays caused by a
severe loss of time in navigating the limited resources available and the demands placed
on the Unit. As was typical for this study, the issues that arose in the data and were coded
and categorized to form themes for the study were intertwined and nuanced and needed
careful analysis.

Concerning general financial constraints, several participant examples spanned

various areas. For example, Participant 2 spoke about “the cost of implementation of
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laws, technical skills, software, other laws — some costs are very prohibitive (but) there
are conditional measures, like technical and financial, that must be met before the
measures [and law] can be put in place.” Participant 8 referred to “various costs
implications.” Participant 2 also pointed to “too little resources both drafters [in-house
and consultants] and the government also strapped by costs.”

The financial constraints frequently lead to accepting funding aid from funding
agencies which is needed. However, another burden is created by doing so, i.e., accepting
law provisions that are not seen as necessarily beneficial for Saint Lucia, only used as
leverage for the funding agency, akin to a quid pro quo. Participant 4 stated, "legislation
prepared at the behest of international organizations to which the Government is
constrained to agree with but is not truly vested in, and the act is passed to get the special
funding offered.” These examples bring home the point that the need for finances may
sometimes work to compromise the jurisdiction’s intent and plans. This scenario was
seen as a significant reason for the lack of will exhibited by the government in enacting
those provisions that originated from foreign agreements. The international and regional
nexus is also discussed in this study as a critical interconnected issue (Adu, 2019).

These responses from the participants highlighted the economic realities of small
island states like Saint Lucia. These issues need to be addressed as a matter of priority in
any efforts that are being made to identify and address the barriers to law implementation
in the jurisdiction. In this regard Participant 3 made the observation:

If you bring in all this legislation but if it is going to take time to get [the pieces in

at] a cost that is high, then it means it's not gonna be as effective as it should be



63

... so little bits and pieces have to come in together to make us, as | see it as

efficient as countries like U.S. and Canada and England.

As a result of the high cost of the requisite mechanisms required in law
enactment, including technical skills and infrastructure, when these are not in place, the
delays are seen as catastrophic and counterproductive to the law-enactment efforts and
also impact business in general. Participant 3 stated that:

Part of the reason why doing business is so difficult in Saint Lucia was because of
all these laws that are on our books that are, you know, making it...you require too many
consents, too many approvals, making it difficult for banks really, etc.

Additionally, Participant 4 also pointed out that “costs [is as a result] of the non-
implemented or non acceptance of enacted laws.” Non implementation is an added
burden given the economic reality already faced by this jurisdiction in its inability to
finance law enactment in some cases. It is evident that further delay only increases the
cost to the jurisdiction.

Other unavoidable or unforeseeable issues, e.g., costs implications of natural and
other disasters, budgeting constraints, and realities of developing country status,
exacerbate the financial situation even more, as observed by Participant 1, who identified
the “lack of funding, perhaps not anticipated at the time, e.g., COVID-19,” as a potential
barrier to law implementation in the jurisdiction.

Another overwhelming area of consensus in identifying the lack of resources was
the lack of skilled legislative drafters in the Unit. Participant 10 stated that there was a

"lack of resources, the expertise required, legislative drafters, not just in Saint Lucia, but
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throughout the region [but] does not seem to be a priority of the Government.” Most
participants lamented the lack of qualified staff. Participant 1 specifically spoke to the
“lack of and shortage of legislative drafters.” Participant 10 also suggested the “need to
enlarge the Legislative Drafting Unit” considering the severe shortage of legislative
drafters.

An important observation was made by Participant 3, who stated:

Even tiny changes in the laws requires a lot of redrafting... I got the impression

that there was a staffing constraint in the drafting Unit, ... but there was always a

hint that it was perhaps more than just mere drafting. Now it's a unique skill that

not every lawyer possesses.

The issue of the lack of skilled legislative drafters was critical given the number
of lawyers operating in Saint Lucia per capita, as published annually by the Saint Lucia
Gazette. However, given the technical education and skill required, only a handful of
lawyers have qualified as legislative drafters on the island. The available qualified
legislative drafters are inadequate to fulfill the backlog of work that continually pours
into the Unit, as evidenced by the internal status of work reports supplied by the Unit.
According to the Deputy Director of the Unit, while the situation has improved over the
past few years and foreign (non-national) drafters and other short-term legislative
drafting consultants have had to be secured to work for Saint Lucia, there is still a need
for more legislative drafters given the backlog of work to be undertaken.

The responses also discussed work produced by foreign legislative drafting

consultants or lawyers that produce drafts for the jurisdiction. Participant 1 spoke about
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"the disconnect between Consultants versus legislative drafters, which results in
duplicating work [and] adding to costs and time." This highlighted the issue of hiring
consultants who may be skilled in legislative drafting but are not familiar with the region
or jurisdiction’s conventions, laws, practices, and customs. Incomplete or improper
legislative drafting results in additional work for the Unit repairing large parts of the
prepared legislation, which is unsuitable for use in the jurisdiction, and further adds to the
work burden of the Unit.

Other human resources were also cited as lacking in the process. Participant 2
related the “need for technical and financial assistance” as a dire need. Participant 7 also
stated, "need more technical expertise, drafters and need more support from international
agencies.”

This theme also included the related category of time as a critical resource which
becomes more vital when it is continually diminished when other elements in the law-
enactment process are not in place or not functioning correctly. Participant 1 stated that:

[there was] not enough time for internal discussion, which is integral for the

process. Time delay in getting responses from the instructing ministries; also, not

sufficient time for the Parliamentarians to have sight of the legislation, let alone to
prepare or host consultations.
Participant 2 shared that “time is a critical aspect to digest changes, religious beliefs, etc.,
(and) need for more time also for implementation.”
As a result of the severe lack of time and sometimes time delays within the

process, some of the participants suggested that this also negatively impacts the Unit's
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work. For example, participant 1 stated, “Legislation is [usually] prepared with little or
short notice and without the requisite background research or work [as a result of time
constraints]. [Therefore] the legislation is not quite complete before it is required to be
prepared for Parliament.” Participant 3 offered that “sometimes the delay that you get in
the Drafting Unit [is] getting these things out on a timely basis, for very long delays
[results in delays] in getting reform in this country.”

Therefore, the data suggested that given the severe lack of resources, any delay
would further negatively impact the law-enactment efforts. The issues are undoubtedly
intertwined and inextricably related. Participant 8 highlighted that "delays caused by a
heavy workload, prohibitive costs, and lack of political will” contribute to the barriers to
law enactment. Participant 10 brings home the central point that “given the shortages of
the Legislative Drafting Unit, when the legislation does not come in, it is a total waste of
limited resources.”

Lack of Public Participation and Stakeholder Consultations

The lack of public participation and stakeholder consultations also emerged as
one of two major themes that developed from the interview data and were discussed by
every participant as one of the central barriers to law implementation in Saint Lucia. As
with most of the themes that were categorized from the data collected, this theme was
also multifaceted. There were 28 references to public participation and stakeholder
consultations that reflected various issues related to the consultation process.

Most participants felt there was a general lack of consultation by both technical

people and the general population in creating the requisite awareness. There were also
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others referred to as stakeholders or interest groups who also fell into this category.
However, several law enactment institutions, such as the Unit and Parliament, are also
seen as key stakeholders in the law-enactment process. While the terms technical people,
the public, stakeholders, and interest groups were used interchangeably, there was some
sentiment that only certain people may know of legislation. In contrast, others did not,
which was a vexing issue for some.

It was a reoccurring response that only a few people knew about proposed
legislation, forming a category for this theme. Participant 10 observed, "People may
never notice the progress of a Bill in parliament until it is about to become a law, then the
challenges are raised."

Participant 3 also shared:

When people are at least aware ..., then the drafts are made available to the public

and to the institutions that are the ones that are going to be dealing with it with

sufficient time for them to be,...a good process of feedback to look to the
draftspeople so that the necessary changes can be made ...then the legislation can
be can be enacted without people saying they did not have some time or did not
understand it.
The data was also in line with some studies on citizen involvement in enhancing
administrative decision-making (Calland & Nakooda, 2019: Yang &, 2011).

Concerning the general lack of consultation, the typical responses to this category

included Participant 2, who stated, “Something is fundamentally wrong with the

consultation process that has to be looked at very seriously.”
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Another category of this theme was the representation that only some people were
aware of the proposed legislation. In contrast, others offered that there are specific people
who should be and those who should not be consulted in the process. For example,
Participant 10 shared that "not engaging the proper stakeholders may be a reason laws do
not come in, which creates resistance [to the law]. Participant 7 said that “there is a need
for advice and technical expertise [in the law-enactment process] also “[there are] too
many competing interests.” Other participants such as Participant 5 also opined that
“interest groups may be a reason for non-implementation of some laws.”

Insufficient time was also mentioned and developed as a category of this theme.
Participant 10, concerning the time allocated for public consultations of bills, cited “not
sufficient time for public discourse, public not given a chance to appreciate its impact or
nature.” While conversely, participant 4 suggested that “comments come in too late”
from these efforts at consultation.

Several participants thought that consultation was required throughout the law
development stage and not only at the beginning or the end of the process. Participant 6
stated that “there needs to be public engagement and buy-in to have understanding and
ownership. This must be done at all stages, from the legislation to the end, breaking it
down, so it's not intimidating.” Regarding buy-in and acceptance of terms that may lead
to agreement or law development, Participant 3 also added that “the agreements with the
most push back are the ones that have not been through the consultation process; or

where there was consultation, but the wrong decision was taken.”
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Participant 9 reflected that “in a small community (like St. Lucia), people were
afraid of victimization.”
Lack of Policy

Data collected from the interviews also showed that nine out of the 10 participants
cited policy-related issues as the main barrier to law implementation or development in
Saint Lucia. Given the issues being discussed, the responses were varied and interrelated.
In this study, the responses indicated varying opinions on the impact of a policy, or lack
of policy, in law development, forming categories within this theme. The most frequent
response concerning policy was that it was often absent. Participant 2 observed that,
“policy comes as a consequence of the law, and is not what informs the law, we should
have policy first, then see what is good and bad in the policy before we implement the
law.” Participant 1 stated, "policy should be done before the law is drafted.” Participant
9, speaking to the relevant ministry experience, surmised that "policy never premises the
legislation.”

The participants cited real experiences where the absence of policy impacted both
the process of developing or drafting the laws and the implementation issues. Participant
6 said that “it is a major challenge for the drafting Unit that there is no policy. The
cabinet conclusion is not enough. There need to be more details, more technical input,
and interface" Participant 2 shared that:

The policymakers carve out the law instead of supplying the policy to the Unit,

and the Unit provides resistance to this ...(as) whatever policy the Government
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may wish to implement must fall within the scope of the Constitution (and

existing law).

Participant 3 stated that "policymakers did not understand (or) appreciate what is
required to do enactments.” Participant 5 recalled, "for many years, policy was made
through the annual budget address or legislative agenda.”

According to Regina (2017), the policy is the agreed direction that will premise
the legislation, and consequently, governments seek to strengthen their policy capacity. It
is, therefore, a critical part of the law-enactment process as there are multiple layers to
contend with. The Organization of Economic Co-operation and Development (2013)
highlighted that there are no "one-size-fits-all" solutions (p. 25). Therefore, a policy
considers various theories depending on the policy area and the context to develop the
ideal way forward (Organization of Economic Co-operation and Development, 2013).
Participant 10 thought “a change in policy, or [when] priorities changed, maybe a reason
laws do not come in.” Participant 7 was the only participant that conceded that “policy
development occurs frequently.” This was noted as an outlier, given the overwhelming
representations from the other participants with evidence to the contrary.

Political and Government Influence in law Enactment

The data allowed for the theme of politics and government to be developed, given
the number of times it was mentioned as a potential barrier to law implementation. At the
same time, there was much discussion about the involvement or lack of political (or
partisan) and government influence in law-enactment issues. The participants did have

different viewpoints on the impact of politics and government on law enactment.
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Significant recognition from the responses was the reasons for the government's action or
inaction and how this affected the law enactment discussion.

A primary category centered around re-election concerns. According to the [Saint
Lucia Electoral Department over the past few election cycles, Saint Lucia has changed
the incumbent Government with every new general election. Participant 1, as an example,
spoke to “politicians not wanting to upset the public (with unpopular legislation).”
Participant 2 also related that “when a law will affect votes — it may not be proclaimed,
i.e., given a commencement date.” Participant 10 stated, "once they [politicians] enter
politics, they tend to think of the votes rather than doing what is right.”

In highlighting the concerns of the Government as it relates to their re-election,
Participant 3 shared:

Then you deal with, you know, political disagreements as well, because

oppositions tend to look at what they may regard as the negative aspects of some

of these changes and use that to say that you know this is what the Government is
doing to you. The Government is unwilling to have something else that would be
used against them in a campaign.

Regarding politics, the category of political will, or lack of political will, was in
some cases and was pivotal in deciding when or whether legislation could move forward.
Participant 3 recalled, "[legislation] was brought in and even at the last minute, after
almost a year of consultation and many stakeholder discussions - just a month before
elections were called in 2016.” This recollection was offered in the context that the

legislation was brought in, even after lengthy discussions, but when it was expedient for
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the Government of the day. Participant 1 stated that "the government has the final say.”

Similarly, Participant 10 cited that “lack of political will ... a reason for laws not coming
into [force]. When there is political will, they push items on the agenda for what they
think at the time is important, e.g., gun violence laws.”

Another related category that developed from the data within this theme was the
change in Government or administration. A change in Government was also seen as a
factor by some participants as a barrier to law implementation. Though they are
intricately linked, this is a different viewpoint from the concerns for votes by politicians
and political will as has been addressed so far. Participant 10 cites, “a change in
government may be a reason laws do not come in.” Similarly, Participant 9 declared that
“the delays [or] non-implementation may be affected by new administrations [with a]
different focus.”

Given the complexity of the topic and areas of concern, they necessitated
broader discussions to clarify the reasons for the responses by participants. It was also
essential to examine the potential connections among the themes (Adu, 2019). The
rich data from the interviews yielded many areas where the issues and themes were
indivisibly linked. For example, Participant 9 volunteered that “the new Government had
decided it is that important. It has to be done, and it was put in.” The participant was
responding concerning a law being considered by a new administration and an example
of the Government showing its political will. Participant 3 also highlighted that:

So it shows that where there is an understanding and experience, and you're

dealing with things on a regular basis, and you have the political support to get
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things done, they can be done quickly — the question of the urgency will be more

up to the Government than it will be to the to the parties that are looking at it.

On the other hand, other viewpoints on this area highlight where the Government
is slow to act, and the inaction is cited as a potential cause or barrier to law
implementation in Saint Lucia. Participant 3 shared that “slow initiatives and resistance
by Government even when a direction is agreed at negotiation stage [is a potential
cause].” Participant 3 also offered that, “the biggest constraints have tended to be
political — The problem is always getting the cabinet of the day to agree at the end of the
day.”

Lack of Operational Planning

Eight of the 10 participants in 31 individual instances mentioned general
operational issues as a central theme. The operational issues concerned the planning,
efficiency, communication, and coordination of the different perspectives and processes,
as well as the availability of necessary materials and resources required for efficiency in
the law-enactment environment within Saint Lucia.

Concerning planning and efficiency, which was identified as a category within the
operational theme, the data suggested that a lack of planning impacted overall efficiency.
Participant 1 offered that “tasks [are habitually] added to legislative agenda that was not
originally planned. [It is important] to effectively identify the problem; identify the
problem and plan.” Participant 7 stated, ""the mandate for my ministry was merged with
other Ministries which caused complications for my ministry’'s mandate.” Participant 7

also declared that “businesses know this, that you can actually, if you cannot increase
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your market for your product, you can at least become more efficient and more
productive in the cost of what you produce.”
Participant 3 surmised:

I think we (are) still struggling with an antiquated political system as well.

Westminster is the model. It is an old model, and you know we have not made the

kinds of changes that other countries have made over the years to make it function

that more efficiently, England has. We're just old-fashioned.

Some participants also forwarded suggestions to alleviate the lack of planning
experienced in enhancing efficiency. Participant 7 suggested, "Line ministries need to do
an assessment of the other laws, for example prioritizing." Participant 3 stated that "we
have to improve the educational system.”

Participant 5 declared that “there should be a change ...eliminate the
commencement date provision” citing the postponement of the commencement clause
within a bill, as the cause of its non-implementation.”

Concerning communication and coordination as a category identified within the
data, while Saint Lucia is a small jurisdiction, there are continuing requests for
legislation. The Government is separated into several ministries, which may change
periodically (The Saint Lucia Constitution Order, 1978). Each ministry generates annual
legislative needs that are transferred to the Attorney General’s Chambers for processing.
However, the data suggested that there is little coordination of the efforts, another factor

contributing to the delayed and non implementation of the laws.
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Participant 2 offered that there are “serious communication issues between the
different sectors, not understanding the needs, etc. Different perspectives (i.e., the private
sector vs. government officials) can be impediments to new measures.” Participant 6
declared that “there is no readiness of the process — costs, no involvement of
stakeholders, no public awareness, no training, and therefore the issues are raised after
the enactment has passed”

Added to these observations, Participant 10 cited the need to guide the
legislative process to assist in coordination functions:

The legislative drafting unit of the AG’s chambers could be of assistance, and

they then would find, based on what is being proposed, whether they require more

public involvement, or they, or to engage the stakeholders. Sometimes you may
find the several pieces of legislation on the statute books dealing with the exact
same issues, whereas it can be a consolidation.
Participant 3 conceded, "I think that you know we at least have a process that can be
sharpened up .... you can put time limits on things that make sure it doesn't drag.”
Participant 9 opined that “there should be greater collaboration, including with media.”

The data also generated the category of availability of material and resources
under this theme. As the scarcity of resources was already identified as a critical theme in
this study, this category was developed concerning its impact on the law-enactment
operations. For example, the response from Participant 1 pointed out:

There is no ongoing audit being done of outstanding laws, so people may realize

the extent of this problem; there is also unavailability of the draft laws before
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Parliament also not included in the Gazette. (There is also a) failure to enact the

subsidiary legislation (Regulations), which provides the details to make the Act

effective.

Participant 7 stated that “advance publication of the first completed draft (of the

laws) would be helpful.”

Participant 10 shared:

| think there is a consolidated index, but its laws are not readily available.... We

need to make a concerted effort to search for it. It is not through public education.

When the efforts in giving priority to a bill is made and the bill is not promulgated

— disappointing and demoralizing to the staff and department.

Lack of Knowledge and Understanding of Law Enactment

This theme was intertwined with several other themes extracted from the data,
specifically as it related to parliamentarians. However, given the number of stakeholders
who were referred to by the participants, it was prudent to create this theme to address
specific issues related to lack of knowledge and understanding of law enactment raised
by the data collected.

The data revealed the sentiment that there was a general lack of knowledge of the
process. Participant 1 stated that “the law enactment process is perhaps not understood by
the persons involved, [there is] insufficient knowledge on what leads to new legislation.”
Participant 2 also opined that there is “not a thorough enough understanding of the intent

of the measure and ...[also] of the legal process either (re ratification of agreements).”
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Specifically, Participant 1 shared a "lack of knowledge of parliamentarians
(including opposing parliamentarians) on what is within their power. Participant 10 also
cited the "Lack of educational background of parliamentarians; not properly equipped to
deal with legislation — they should only identify policy and allow the relevant
stakeholders to deal with.” These sentiments are also those shared by Stos (2019) in
citing parliamentarians with little or no legal training.

Unlike the parliamentarians in Saint Lucia with their resource constraints, Stos's
(2019) study looked at Canadian parliamentarians in their essential role of a
parliamentarian. It noted that they persisted, notwithstanding that some parliamentarians
may have little or no legal background or training. However, Stos pointed to the
assistance of Parliamentary Counsel (also known as legislative drafters) and the 150
researchers assigned to parliamentarians with specialized legislative drafting services.
However, Participant 8 said, “efforts are underway to provide training to
Parliamentarians recognizing the preparation and knowledge required to complete their
task.” Participant 9 observed that "Attorney parliamentarians are at an advantage
regarding their preparedness in Parliament."”

Other instances of lack of awareness by other key stakeholders include Participant
9 statement, "Cabinet is giving incentives for which there is no legislative basis; we don't
have the kind of political leaders with the foresight that we used to have in the past”
Parliament

The data showed that 6 out of the 10 participants expressed concerns on matters

related to Parliament as a whole, generating a different theme for the study. The
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categories within this theme centered around the issues within Parliament as the
legislature and ultimate law-enactment body.

An essential category that developed was the frequency with which the bills were
rushed through the reading stages, most times with a request for suspension of the
standing orders in Parliament. This action results in the bill not being explained or
allowed to be debated and is seen as negating the reason for its introduction in Parliament
(The Saint Lucia Constitution Order, 1978). Participant 1 stated, "(laws are) rushed
through all stages of parliament where all standing orders suspended with no opportunity
to debate fully." Participant 8 also noted, "a pattern of rushing the bill through all the
stages and suspending the Standing Orders — which prevents one from getting a proper
feel of the bill” This observation is also made by Participant 8 “(Legislation) just rushed
through stages ..... don't give sufficient time for public discussion, for persons to really
appreciate the effect of the legislation. So it is rush for all the stages, tabled and rushed to
the public.”

However, Participant 6 concedes that “there is healthy debate in parliament if the
legislation is contentious.” It seems likely that when a proposed law is seen as
contentious, there is more public interest in those provisions.

The nature of the Westminster system also developed as a category, given the
concerns raised. In the Westminster system, the executive branch comprises persons who
are also members of the legislature. In Parliament (the legislature), there is an automatic

majority of the ruling party, which ensures the success of each bill in the ruling
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administration (Norton, 2004). Participant 4 declared, "There is little involvement of the
Parliamentarian in the development of laws given the Westminster system"
Participant 3 stated:

Because of our Westminister model, once a government has a majority in the

House, passing the legislation is very easy, and the Senate really has no power. |

think our biggest problem is that we need constitutional reform to deal with the

political changes and that constitutional reform will ensure that there's a little
more control over the activity and actions of political parties and that the
individual has more rights under a bill of rights and other changes that would
make political parties more efficient and more comfortable and more transparent
in what they do and maybe even a whole change in the system from ....and in the

Senate that has no power.

Participant 8 also explained, "A major challenge is that Parliament (the
legislature) is part of the Executive - also Parliament it's not given the same respect as the
Executive; Parliament needs its own legal counsel [and] efforts are underway to provide
training to Parliamentarians.

Regional and International

The data from the interviews provided ample information to allow this theme to
be developed. While the regional and international issues were pointed to by 5 out of the
10 participants in the interview stage, they were also mentioned 30 times during the
interviews. It was highlighted that Saint Lucia is an independent, sovereign state. It is

also a part of several regional and international organizations, including the Organization
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of Eastern Caribbean States, Eastern Caribbean Central Union, Eastern Caribbean Central
Bank, Caribbean Community and Common Market , African, Caribbean, and Pacific
States , United Nations , etc. These associations sometimes require harmonization of the
laws within each country within the association to facilitate trade, currency, and other
commonalities in operation.

However, Saint Lucia is also still a developing country with a Gross Domestic
Product of 1.703 billion U.S. dollars in 2020 (World Bank, n.d.). In 2020 the national
debt of Saint Lucia amounted to approximately 95.46% of the Gross Domestic Product
(Statistica, n.d.) Given its status, it is sometimes also necessary to secure funding from
regional and international organizations for several reasons, which may also require
changes to laws in some instances.

From the data, it became evident that this theme also pointed to different issues.
Some issues developed with regional matters, others developed with international
agreements, and issues that affected both. These issues inevitably impact how the
provisions of these agreements are proposed in Saint Lucia's domestic laws.

In examining regional issues, Participant 2 outlined several issues on that front
[there is a] requirement to tweak and make changes to model legislation before
introduction into domestic law...there are “big” island versus “small” island issues are
also to be considered; the ambition level of the member states are very varied; there are
also issues of ratification into domestic law.”

Participant 3 reflected on what may be seen as "a country giving up certain

sovereign rights” in agreeing to specific provisions, however, also adds



81

As a result of new measures or changes in policy which the Government of the
day has decided to implement in some instances it's a result of a regional
initiative, such as our banking acts - it did not require reinventing the wheel, and
could easily, have been implemented rapidly if all parties involved.

Participant 2 pointed out that "Many policymakers in the individual member
states see the regional institutions as external — trying to impose measures on them....
Sometimes the agreements are predetermined, i.e., the draft text was written before the
talks [occurred]."”

As it related to the issues with international agreements that were intended to be
introduced into domestic law, Participant 2 pointed to “many contending issues,
international agreements especially revenue sensitive issues, for instance, issues with
transparency and privacy of the member states.”

Participant 3 offered that "if [a member state] wanted to be eligible for some of
the loans that the World Bank, for example, was giving to assist governments, in order to
do so, you have reform and to modernize the legislative framework." Therefore, there
were conditions for funding.

Participant 9 declared that “the international impact of the laws may be another
reason for the non implementation of laws."

Other issues were raised that were common to regional and international matters
that affected domestic laws. The issues are further broken down into categories. While it
was pointed out that sometimes the issues could only be considered on a case-by-case

basis, a category that developed was the technical difficulty of the issues to be
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considered. Participant 2 offered that “the issues vary depending on the particular law or
area” but conceded the issues of “technical difficulty of regional and international
agreements and treaties and the [consequent] repeal and amendment of laws." Given the
nature of these agreements, it is critical to understand the nature of the proposed
provisions and their impact, as they are intended to be ratified and enter into domestic
law.

The data also pointed to the complexities of the differing needs, perspectives, and
the level of commitment of individual member states, which also impacts the negotiations
of these agreements and how consensus may be achieved. Participant 2 shared that:

The more complex the issues, the harder to get consensus. [There is the] inherent

challenge of having several jurisdictions to agree [and in some cases] because of

the number of parties involved and [if there are] more influential operators or
economies negotiating, a member state may not get the thing(s) they seek. While
there should be different levels of engagement in negotiations and the process is
meant to be inclusive, it is not always, and at a technical level, not always
adequate. [There may also be] lack of political will, not necessarily politicians but
the implementing agencies.

There were also revenue and costs issues to consider, as Participant 2 explained as

"resistance for revenue sensitive issues; when there are a lot more benefits than costs —

there is more success.”

Participant 2 also offered that:
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[these] agreements and treaties may be more effective if they were first discussed
by focus groups in the individual member states to get the required buy-in at the
constituency level. [Also] there should be longer transition periods for
implementation of agreements, laws, or proposed measures. [Also] enforcement
becomes an issue where there is resistance or resentment to the laws.
Findings
Evaluation and Recommendations

Based on the findings from the evaluation of the data collected for this study,
there was sufficient information to allow for recommendations for this study. The
participants included professionals from various backgrounds but operated within the
law-enactment environment, which was the requirement for this study, given the
technical expertise required (Babbie, 2017). Their areas of operation extended to the
areas of public administration, legal, economics, trade, policy, finance, and judiciary and
included knowledge of regional and international matters that impacted Saint Lucia’s
domestic laws.

The data were evaluated to distill relevant information that would address the
research question: What are the potential barriers to successfully implementing some
laws in Saint Lucia? Several recommendations could be made from the evaluation of the
data.

Firstly, it must be acknowledged that a deep-seated and multifaceted problem
exists based on the responses from the participants. It was evident from the themes and

categories that were developed from the data that this problem is not solely a Legislative



84

Drafting Unit or Attorney General Chambers issue. The Unit is only one part of the law-
enactment system in Saint Lucia.

The themes of the study pointed to the areas affected. These areas include
Parliament, the individual ministries, the public sector, the Unit and Attorney General’s
Chambers, the courts, civil society, and the public, which forms the law-enactment
machinery or system within Saint Lucia. The areas are undoubtedly wide-ranging. The
themes from this study have provided guidance in identifying the potential barriers to law
enactment in Saint Lucia and suggesting solutions to the problem(s) identified.

Given the scarcity of resources highlighted by the data, it was essential to find the
balance and right approach in addressing the purpose of this study. There will be a need
to provide the necessary resources to address the issues. Notwithstanding the number of
issues highlighted, there is a need to spearhead, educate, and create awareness and
urgency in all the parts of Government and the private sector to address the issues
successfully. While other issues may be uncovered, it will be essential to identify the key
law-enactment bodies that could be developed to initiate and manage legislation matters
in Saint Lucia.

Education and training will be critical in addressing the way forward. It will be
essential to create awareness within the key law-enactment bodies and identify the areas
that need to be bolstered, such as relevant training and adequate staffing. Participant 8
pointed to the absence of a legal officer in Parliament to guide the parliamentarians as
key lawmakers and the need for basic legal training. It was also recognized by Participant

9 that “attorney parliamentarians are at an advantage.” This observation was made in the



85

context of lawyers naturally becoming politicians and parliamentarians historically and,
therefore, having a broader understanding of legal matters. However, this has not been
the case in recent times, as there are far fewer parliamentarians with legal training. This
study will provide a general way forward that could be customized and detailed for
training and development purposes for each department.

Given the responses received, a coordinated effort will be critical in seeking to
answer the study's main research question. The data suggested that the Unit, legal
officers, parliamentarians, and the private sector, are all pivotal in dealing with the
required consultations. However, the other vital aspects should also be addressed to
achieve success, including the availability of laws, transparency, consolidation exercises,
and bureaucracy. Participant 10 suggested that the Unit guides the legislative process
"from the beginning stages."

While the Unit is only one part of the law-enactment system, its expertise must be
engaged at all stages of the process. Notwithstanding their current deficiencies, the Unit
comprises legislative drafters with the skills to assess constitutional issues, policy
development, and parliamentary requirements, given their required training and expertise.
The Unit could therefore be pivotal in creating awareness of the requirements and how
the legal officers, permanent officers, and other relevant officers in each ministry could
assist in the efficacy of the process.

In particular, the instructing ministry's staff and legal officer(s) should be better
utilized in the initial instruction stages in conducting the primary research for the

proposed laws. This initial stage will significantly assist the Unit in its time management
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efforts. As was highlighted, there is currently a need for additional staff in the Unit, and

any additional tasks assigned will require more staffing. The staffing shortcomings in this
effort should be rectified as a matter of urgency.

A step-by-step proposed approach is attached as Appendix B, which provides a
guide to addressing the main issues uncovered by this study and the main deliverable of
this research study.

Implications for the Client Organization and Broader Community

The implications are expected to be beneficial to everyone in the jurisdiction.
Saint Lucia is a small developing island with approximately 180,000 people (World
Bank, n.d.). In the open-ended structure of the interview questions, most participants
expressed gratitude for conducting this study recognizing the benefits that could be
derived if the issues could be adequately addressed.

The benefit includes a more transparent and efficient process if the recommended
changes are adopted. Specifically for the individual and the small communities inherent
on the island, the awareness factor would be significantly improved, which has been
absent based on the participants' responses. Participation would also be significantly
enhanced with avenues that allow for robust discussions.

The client organization would also benefit from a more efficient law-enactment
system with coordination between the law-enactment agencies. Improved efficiency
would result in enhanced productivity, not continually plagued by severe backlogs that do
not allow for business development and other initiatives, as pointed to by several of the

participants.
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These benefits are contingent on the availability and efficient management of the
limited resources, the prioritization of work to be undertaken, and proper coordination in
the law-enforcement systems as prescribed in this study.

The recommendations are geared toward an overall law-enactment system
reconfiguration to address the current issues and problems being experienced. There is
expected to be a period of transition that may be challenging but is necessary to
accommodate the change in the status quo. These recommendations will improve time
management, coordination, training, and productivity and enhance the law-enactment
system. Admittedly, this will take some effort and funding from an already cash-strapped
jurisdiction, but the benefits of this investment will be immeasurable.

Deliverables and Recommendations

While the issues to be addressed are complex, the themes developed by the study
acted as a roadmap for identifying potential solutions. The recommendations directly
result from the data analysis, which addresses the problem(s) identified by the client
organization. Given the developing status of the jurisdiction it will be important to
assimilate the requirements and what can practically be achieved at this time. A practical
plan is necessary to address the issues highlighted in the study. It is also critical to
implement an ongoing training program(s) for all officers in law enactment. Creating
adaptable instruments will reform the law-enactment environment and continuously
bolster and maintain the progress made.

Addressing these issues will require a reform of the law-enactment process in

Saint Lucia. The main requirement remains finding the funding to facilitate the
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recommendations for the reform measures. The reform may be achieved by developing a
coordinated system with the requisite standards, resources, and efficacy to counter the
issues identified.

The lack of resources was highlighted as encompassing a range of resources,
including human resources. Human resources included the lack of skilled legislative
drafters within the Unit and key officers within the relevant ministries, Parliament, and
other government departments. Legislative drafting was highlighted as a specialized skill
that was not readily available but was in demand given the level and backlog of
accumulated work required for completion.

Therefore, given the need for legislative drafters’ other legal consultants, who are
not suitably qualified both in the jurisdiction or region’s drafting conventions or in not
having the requisite skills and qualifications, have been utilized to alleviate the backlog
of work. This need has resulted in added costs and time delays in the duplication of work
generated, as pointed to by Participant 1. A recommendation made, which several
participants echo, is to prioritize the development of local legislative drafters. Another
option exists in utilizing the services of skilled drafters within the region who operate as
consultants but have the requisite skills to complete the work to the required standards.

The other resources pointed to include a general lack of money, affecting the
jurisdiction’s ability to fund critical projects, acquire relevant technical skills, invest in
necessary infrastructure, and upgrade operations, including software and other necessary
tools required in this fast-paced environment. Significantly, the lack of funds was cited as

a reason for the non-implementation of laws, as the funds may not be available to allow
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for the structures proposed in the bill, as pointed out by several participants. The lack of
funds being experienced undoubtedly affects the island's ability to improve its business
environment. The effects are apparent in their low rating in the World Bank’s ease of
doing business index, as highlighted by Participant 3.

Therefore, any further setbacks, such as time delays, are amplified in this
environment—the lack of resources emanating from the very status of Saint Lucia as a
developing country. Therefore, lack of resources is an inherent issue that is constantly
being dealt with. The data highlighted the constant scarcity of resources that often
requires funding from various sources that give rise to other issues, as discussed in this
study. These issues include requirements that may not be seen as in the best interests of
Saint Lucia but are accepted due to the need to secure funding. Therefore, these issues,
directly and indirectly, impact law enactment in the compromises made in managing the
available funds in prioritizing essential needs of the jurisdiction — admittedly a
challenging task to undertake.

Lack of resources also impacts the operations, as was seen from the data. The
operational issues included the unavailability of necessary materials, an absence of
effective planning and coordination, duplication of efforts, and other communication
issues. These are all considered in the recommendations to create a more cohesive
approach, as outlined in Appendix B.

While lack of resources is the common issue that affects every other part of the
public service, other themes were highlighted, pointing to potential barriers to law

enactment and some practical suggestions for amelioration. Public participation and
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stakeholder consultation was a key theme developed in the data. This theme was also
encountered in the conceptual framework for this study, notwithstanding the limited
research on this subject. Yang and Pandey (2011) developed and tested an organizational
theory model that explored how citizen involvement as a general strategy could improve
administrative decision-making. Similarly, Calland and Nakhooda (2012) illustrated that
when civil society organizations develop the requisite capacity, they become more
organized and equipped to compete with corporate lobbyists and accomplish more, given
the inherent deficiencies of government departments.

This study's data showed that the lack of public participation and stakeholder
consultation was developed and highlighted several issues. Firstly, there was consensus
among all the participants that there was a general lack of consultation in the law-
enactment process in Saint Lucia. It was felt that the lack of consultation was required to
secure the "buy-in," as referred to by Participant 6, and contributed to the demise of
legislation in Saint Lucia. While stakeholders, technical people, the public, and interest
groups were referred to interchangeably as people who should be involved in the
consultations, there were differing opinions on who should be consulted in each case.
Participant 10 referred to “proper stakeholders.” Each piece of legislation may have
different requirements; however, it will be prudent to decide on basic requirements in
initiating legislation. Some steps are developed as a guide in Appendix B.

In each case, the aim is to create awareness and transparency in the process to
counter the resistance and suspicion pointed to by Participant 7. Awareness and

transparency can be achieved by making the draft bills available to the public, hosting
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sufficient town hall meetings in person and virtually, and providing good advertising of
the time(s), venues, and topics for discussion. Various opportunities for comments could
also be provided by providing avenues to email and other anonymous means, thereby
alleviating the fear of victimization, as pointed to by Participant 9. A general sentiment
from the participants indicated that people felt left out of the conversations surrounding
law enactment and were unaware of the various laws being developed, which may cause
discontent.

The general lack of a policy was seen as a critical oversight in the law
development. Participant 1 clarified that it should be developed before the legislation is
drafted as it should inform the law. Prior research that informed the conceptual approach
for this study pointed to a policy as the agreed direction upon which any proposed law
will eventually be premised based on what the Government of the day decides it to be
(Regonini, 2017).

Where a policy is unavailable, the Unit is additionally tasked with obtaining
responses from the relevant instructing ministry to verify relevant details. This back-and-
forth significantly adds to the time it takes the Unit to clarify the details required in the
drafting process, given the frequent exchanges required, the delay in receiving responses,
and the lack of technical information required. Additionally, when a government or
priorities change, so does the policy direction, as pointed to by Participant 10. The
disjointed development of the legislation ultimately affects the consensus required for its

completion or acceptance, which contributes to the legislation's delay or demise.
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The recommendation offered in dealing with policy issues as presented is
ensuring that a policy is developed before the instructions are sent out to the Unit for
drafting. It is conceded that there are multiple layers of issues to contend with in policy
development and no "one-size-fits-all" solution (Organization of Economic Co-operation
and Development, 2013, p. 25). However, suppose the Unit is charged as the central
coordinating body within the system. In that case, they can be engaged in the process of
assisting, where necessary, in the critical steps required for the legislation. The general
guide developed in Appendix A charts a potential list of duties for key bodies in creating
a more efficient and coordinated effort.

Upon evaluating the effect of various political or Government actions, it was
evident that there were several issues to consider. However, the issues though complex,
were connected. The issues spanned the governments’ caution in losing potential votes
and a "lack of political will," as it was coined by Participant 10, to instances where they
made decisive actions on other measures. It could be argued that there is currently no
barometer in Saint Lucia in assessing whether a new measure would work against a
government unless a poll were taken. This poll could be taken at consultations. The
recommendations made so far as it relates to consultations and creating awareness are
also relevant in addressing this concern, as consultations would both act as a gauge and in
providing transparency.

There were many instances of lack of basic knowledge within key law-enactment
sectors, including Parliament. It is, therefore, critical to prioritize training as a starting

point in creating awareness at all levels. Training is paramount and should be ongoing.
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The lack of time was a critical category woven throughout each theme. The lack
of time is also true of several themes given the subject area. Therefore, most of the
recommendations would be relevant in improving education, coordination, transparency,
and other critical misgivings identified by the data, resulting in a more efficacious
environment for law enactment.

Appendix B further encapsulates the recommendations of this study. The
recommendations include identifying the key agencies within the law-enactment system
in Saint Lucia to develop a centralized approach. The development of essential resources
both infrastructural and human are paramount. Developing the training programs and
standards of operations will also clarify the way forward to begin the initial reform
measures and to maintain acceptable standards. Additionally, the key components of each
stage of law development are highlighted to provide clear guidance of the requirements
for each stage of the law enactment process.

While it is conceded that there were some limitations to this study, more research
IS necessary, particularly given the depth and number of the issues described in the study.
Additional studies addressing similar topics in the region would be beneficial in
furthering this study's discoveries and broadening and refining the findings.

Deliverable for the Client Organization

The purpose of the study was to understand the potential barriers to the successful
implementation of laws in Saint Lucia. It examined effective emerging practices in
similar jurisdictions that may be useful in this research study. The data collected for this

study also provided helpful information specific to Saint Lucia, which allowed for
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recommendations to the client organization for developing new and innovative methods
in addressing the various issues pointed to in the data collected.

The issues to be addressed need a multiprong approach for the identified multi-
level problem(s). It is also understood that there will be limitations, given the scope of
this study and the available resources required for the suggested changes. The deliverable
for this study is the formulation of a guide that first lays out the overarching plan with
broad directions for each law-enactment agency or branch. There will also be a
requirement to create standards of operation for each law-enactment agency or branch.
Detailed instruction manuals will also be required for the relevant staff and ministries.
They should be tailored to suit any unforeseen requirements at this time and for the
requirements of each law-enactment agency or branch. For the purposes of this study, a
comprehensive framework is attached as Appendix B. The standard of operations and
manuals should be developed when the details of the plan are finalized and therefore do
not form part of the deliverable for this research study.

Implications for Positive Social Change

This research and analysis have provided potential answers or solutions to address
the issues presented. This study has also allowed for the creation of a proposal for
recommendations. The proposal includes a sustainable plan of action with broad
guidelines to inform the transition from the current practices within the jurisdiction. The
level of adoption of the new recommendations will inform the creation of various

standards of operation and training manuals for each law-enactment agency or branch.
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When adopted, these measures will ultimately contribute to positive social
change, given the benefits derived from a more efficient, cost-effective, and enhanced
environment for law enactment in Saint Lucia. The law enactment environment
comprises several parts within the public service, including the Unit, the relevant
government ministries, Parliament, and other public organizations.

The benefits of the law-enactment process include assimilating valuable data on
the potential reasons for the current barriers to implementing some enacted laws in Saint
Lucia, thus allowing for the appropriate remedies when preparing to enact legislation.
Additionally, it is hoped that there may be lessons learned that may apply to other
jurisdictions combating similar challenges.

The plan of action is also intended to help avoid the same pitfalls in the future and
add value to the jurisdiction.

Evidence and Trustworthiness

All efforts were made to ensure data integrity and trustworthiness for this study.
These efforts focused on credibility, transferability, dependability, and confirmability
(Burkholder et al., 2016).

Credibility

Recognizing the high ethical research requirements, it was critical to employ
ethical considerations to repel any potential bias (Teddlie & Yu, 2007). Therefore,
considering the researcher's prior relationship and position with the Unit, the examination
of the literature surrounding this research study was required to limit any personal bias in

establishing outcomes and keep the focus on the study's details (Surmiak, 2018).
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The participants' consent was obtained to participate in the study. Other
safeguards against data collection and analysis were also employed. These included
understanding the use of the case study interview guide. Techniques for a guided
researcher reflection to stay within the confines of the study were also used. These guides
allowed for a more focused approach and promoted the credibility of the data collected to
enable trustworthy data coding (Chapman, 2014).

Triangulation was also utilized to validate data findings and align with optimal
qualitative study analysis (Yin, 2003). Triangulation was achieved by obtaining
operational and archival data, including the unpublished status of work reports,
consolidated indexes, published laws, contemporaneous notes when meeting with the
Unit’s staff, and the rich data from the participants’ interviews. The triangulation of these
data sources provided the necessary detail to develop a comprehensive understanding of
the issues and gave credibility to the results that were collected (Patton, 2002)

Member checking was also used by returning the data or results to participants to
check for accuracy. The results were shared with the client organization to ensure
transparency of the process at several points throughout the study.

Transferability

This research is qualitative and not as easily accessible and transferable as
quantitative data sets (Perdkyl&, 1997). Therefore, it is conceded that the data collected in
this study would not usually be subject to any other interpretation beyond what was
represented (Perakyld, 1997). However, given the nature of the study, the cultural context

was relevant to the thick description (Bachmann-Medick, 2016). Also, given the
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overwhelming similarities of the responses received by the participants and the
similarities in the history, location, Government, and status of Saint Lucia, some of the
results from the data may apply to a similar jurisdiction.

Dependability

All the data collected, including the analysis and synthesis, are reviewable. This
reviewability is to ensure that the data and results are reliable. Together with the
triangulation measures taken, every step of the process was thoroughly explained and
vetted by the participants to promote transparency (Yin, 2003)

Dependability is a critical criterion for qualitative research and therefore is of the
utmost importance (Babbie, 2017). To this end, all the proposed analysis strategies were
followed as described and planned.

Confirmability

This criterion ensured confidence in these findings based on the participants'
narratives and words (data) rather than my potential biases. Therefore, while there may
be a potential for subjectivity, there is confidence that the methods used in this study
promote verifiable procedures, analyses, and conclusions (Burkholder et al., 2016).

Confirmability was particularly relevant to this study’s trustworthiness, given my
involvement as a former Unit director. To combat any subjective or opinionated ideas
that were reflected on during this exercise, safeguards were employed, such as bracketing
to prevent any bias and to ensure that the study solely captured the participants'
experiences and not the researcher's assumptions, preconditions, notions, and prejudices

surrounding the phenomenon (Sorsa et al., 2015; Wilson, 2015). Bracketing ensured that
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the researcher maintained her vigilance as an unbiased moderator, as Adu (2014)
recommended.

Strengths and Limitations of the Study
Strengths, Weaknesses, and Limitations of the Study

Several strengths can be found in the study. These include the data for analysis
from the purposive sample of participants was rich with direct information and directly
related to the study. Additionally, a triangulation approach was used in examining the
operational documents and reports, archival documents, and current consolidation
indexes and laws, which were used to corroborate elements of the interview data—this
wealth of data allowed for a fuller understanding of the issues being experienced in the
jurisdiction. As there were not too many studies on the topic directly related to the region
and indeed for Saint Lucia, it further highlighted the need for the study.

The number of developed themes also worked directly to inform the
recommendations for an enhanced law-enactment environment in Saint Lucia.
Notwithstanding the qualitative nature of the study, several similar jurisdictions or those
with some similarities and similar problems in their law enactment challenges may
benefit from data collected and subsequent recommendations, where applicable.

A limitation of this study was that it did not include a larger pool of citizens.
However, given the data that has been collected pointing to a general lack of awareness
inherent in the law-enactment environment in Saint Lucia, the main issues in the

discussion were addressed with the purposive sample. There were also ample avenues for
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the participants to put forward their opinions on various matters, given the semi
structured nature of the questions.

The study was also limited in its scope; However, several beneficial themes were
able to be developed. Other significant areas were also present in the data that could
generate further study. These areas included constitutional issues and matters for reform,
the Westminster model or system that governs the parliamentary system in operation, as
well as the operation of the Napoleonic code and its influence in the legal system. Other
related issues of post-colonialism were also present and could be pursued further.

Additionally, collecting data within the confines of the pandemic was challenging
in locating and securing participants. The time requirements were substantial in both
facilitating the interviews and analyzing the data.

Finally, the deliverable of this study will require additional tools to allow for
optimal utilization going forward. The deliverable in Appendix B acts only as an initial
guide to be further developed. This guide is contingent on the jurisdiction accepting the
recommendations from the collected data. This guide will be more effective when
coupled with the creation of standards of operation and detailed instruction manuals to be
developed for the Unit’s staff and government ministries. While all of these tools will
auger well for the law enactment system in Saint Lucia in both reframing the operation
and providing direction, they will only be helpful if implemented.

Unanticipated Limitations or Outcomes
Several themes and categories were developed from the data. Eight themes were

derived from many categories and codes. While it was recognized that there were critical
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issues within the law enactment environment, the volume of categories and themes that
developed were unanticipated and indicated a bigger problem than initially expected.
Each theme was corroborated by most of the participants, though they operated from
different departments or ministries and performed different functions in law enactment or
policy development in most cases.

The severe lack of resources emerging as one of the two major themes mentioned
by all participants was also unanticipated but provided a realistic viewpoint of the
jurisdiction. It also shed light on many other issues discovered in the data collected.

There was evidence of a lack of knowledge in critical areas, particularly in the
fundamental law enactment stages, highlighting the need for ongoing training for key
stakeholders and all relevant government departments. This lack of knowledge signified
potential causes for the inefficiencies pointed to by the participants.

Summary

This section provided the study's results, and recommendations were made to
address the issues presented. This qualitative administrative study aimed to explore and
seek potential answers to the issues that work as barriers to the successful implementation
of laws in Saint Lucia. The researcher collected qualitative data from interviews,
available published research, and other operational data within the Unit and law-
enactment environment in Saint Lucia. The data analysis included finding patterns in the
data, which made it possible to create codes, categories, and themes. These patterns
allowed for a structured approach to representing the relevant information found to

attain credible findings for this study, using presumption-focused coding and sorting
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strategies (Adu, 2019). The analysis in this study produced eight general themes. Based

on the analysis evaluation, there was sufficient information to allow for recommendations
for this study.

The deliverable for this study was formulating a guide that first lays out the
overall plan and the broad directions for each law-enactment agency or branch. There
will also be a requirement to create standards of operation for each law-enactment agency
or branch and detailed instruction manuals for the relevant staff and ministries based on
the extent of the recommendations adopted in the main deliverable. These standards and
instructions should be tailored to suit any other and unforeseen requirements at this time
and for the requirements of each law-enactment agency or branch.

When adopted, these measures will ultimately contribute to positive social
change, given the benefits derived from a more efficient, cost-effective, and enhanced
environment for law enactment in Saint Lucia. All efforts were made to ensure data
integrity and trustworthiness. There were inherent strengths as well as weaknesses and
limitations of the study. However, all efforts were made to minimize the weaknesses and
limitations to allow for the strengths and benefits to be fully developed.

The deliverable presented to the client organization is expected to benefit all the
law-enactment partners in Saint Lucia and may even be helpful to similar jurisdictions

like Saint Lucia.
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Section 5: Dissemination Plan and Conclusion
Dissemination of the Findings

The client organization had agreed, prior to this study, to take the results of this
study and the deliverable into consideration. The deliverable is in a proposal form that
encapsulates the research study’s results with recommendations to reform and enhance
the current law-enactment process.

The deliverable will be beneficial to all the law-enactment partners within Saint
Lucia. Given the similarities of Saint Lucia with a Westminster parliamentary system and
its status as a developing country, postcolonial history, geographical location, size, and
the other features described in the study, | also presented the deliverable to the client
organization. The results of the study may even be helpful to jurisdictions like Saint
Lucia. I encourage all law-enactment agencies or branches in Saint Lucia to be included
in any plans to reform the law-enactment environment. This reform will require the full
participation of all the law-enactment agencies or branches to ensure a successful
transition. It will be particularly challenging in the transition stages, and commitment to
the transition plan and proposal recommendations is therefore paramount.

The results revealed a severe lack of resources as a significant barrier to the
successful implementation of laws. The lack of resources will no doubt also be a factor in
deciding the extent and speed at which the recommendations could be undertaken and
developed. However, it is expected that the benefits for the jurisdiction will be realized in
the adoption of the recommendations of this study. These benefits include a generally

enhanced law-enactment system that would naturally allow for improved social, health,
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and business environments within the jurisdiction. Additionally, in the deliverable |
suggested several stages or steps that could be undertaken over time to both achieve the
results and manage the efforts to stagger the costs to the jurisdiction.

Concluding Statement

With this study, | aimed to understand the potential barriers to the successful
implementation of laws in Saint Lucia and examine any effective emerging practices that
may be useful to overcoming the barriers. Implementation barriers included instances
where the policy of the government, initially intended to be law, does not translate into
law; where the duly enacted law does not come into force or is delayed from coming into
force (i.e., would need a commencement order that was inordinately delayed, has not
occurred, or has little likelihood of occurring); and where the provisions of the enacted
laws are not being utilized, followed or enforced.

The practices that formed the conceptual framework for this study were observed
in prior studies examined and were also found in the data collected for this study. The
study findings provided helpful information in addition to the recommended additional
practices and methods that could be adopted for this jurisdiction. The results answered
the main research question about the potential barriers to the successful implementation
of laws in Saint Lucia.

The findings revealed that several issues adversely affected the successful
implementation of laws in Saint Lucia. These issues were developed as general themes of
the study from the plethora of codes and categories generated from the data. Of the eight

themes, the significant issues identified were the lack of resources, public participation,
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and stakeholder consultations. However, each developed theme was relevant to the
study’s goal, and I used them develop recommendations to alleviate the barriers’ impact
on the successful implementation of laws in Saint Lucia. While 1 identified some
limitations to this study, more research is necessary on this topic, particularly given the
depth and number of the issues described in the study. Additional studies could continue
to improve the environment for an enhanced law-enactment system in Saint Lucia, given
the fluidity of the issues and the inevitable changes that occur over time. This study
contributes to the limited body of knowledge on this subject. The findings and
recommendations provided can also be used to foster positive social change in Saint
Lucia as a developing country and for the lives of its citizens as well as for similar

jurisdictions.
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Appendix A: Questionnaire Guide

Note that the product provided to the interview participants will also contain a set
of instructions and definitions, not included here. Also, given the nature of the topic,
there may be a need for follow-up questions for clarification purposes.

Background

1. Describe your involvement as a professional (or ordinary citizen) in the law
enactment process in Saint Lucia.

2. When considering the enactment of laws in Saint Lucia, describe any
challenges or constraints that you may have noted or encountered in the
process.

Potential Causes for Barriers to law Implementation

3. To your knowledge, are you aware of instances where the administration’s or
government’s policy or plans are not translated to laws? And if so, why?

4. To your knowledge, are you aware of instances where the administration’s or
government’s duly enacted laws do not come into force? And if so, why?

5. When considering the number of laws that may not have been implemented or
accepted in Saint Lucia, what do you think maybe the cause or causes of the
non-implementation or non-acceptance of the enacted laws?

6. At what point do you think the issues you described came into being? Was it

before, during, or after the enactment of the laws?
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7. What do you think are the repercussions of this phenomenon for stakeholders
(such as the instructing ministries, the audience, the ministers/leaders) such as
yourself in the law-enactment process?

8. Inyour awareness, what patterns have you noted in the laws that were not
implemented or commenced?

9. Inyour awareness, what particular periods or events have you noted that
might have triggered certain laws not to be implemented or commenced?

Potential Solutions to the Problem

10. In your opinion, what can you say about the involvement of parliamentarians
in the law enactment process in Saint Lucia? (How do you prepare?)

11. In your opinion, what can you say about the involvement of citizens or the
public in the law enactment process in Saint Lucia?

12. In your opinion, what can you say about the development of policy in the law
enactment process in Saint Lucia? (Does it occur in Saint Lucia regularly?)

13. What other practices do you think could assist in making significant or even
just a marked improvement in the laws being implemented after enactment?
Would you say that financial constraints may also be a factor?

14. In your opinion, how does the non-
implementation/commencement/acceptance of these laws impact the law-

enactment process in Saint Lucia?
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15. In your opinion, how does the non-
implementation/commencement/acceptance of these laws impact the public in
general?
16. As someone involved in the law-making/enactment process in Saint Lucia, do

you have any other ideas on how this current situation can be better handled?
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Appendix B: Deliverable for Client Organization

To:  XXXXXX

From: Confia Samantha Jn. Paul-Samuel, Walden University Doctoral Candidate

Date: October 30, 2022

Subject: Summary and Recommendations from a professional administrative study
entitled: Barriers to the Successful Implementation of Laws in Saint Lucia

Executive Summary

This proposal provides a summary of the study Barriers to the Successful
Implementation of Laws in Saint Lucia. A professional administrative study for Saint
Lucia. This study was conducted to understand the potential barriers to the successful
implementation of laws in Saint Lucia by examining any effective emerging practices
that may be useful in this study and developing new and innovative approaches and
methods in addressing the various issues involved. The administrative study is a
qualitative case study. This study’s sources of evidence included published research in
related areas of this study, archival and operational data including published articles,
unpublished reports, memoranda from the Unit and data collected from interviews from
senior executives within the relevant ministries, the Unit's in-house staff, and other
relevant stakeholders involved in the law enactment process in Saint Lucia.

The results showed a variety of potential causes that may negatively impact the
successful implementation of laws in Saint Lucia. These causes were distilled from the
sources of evidence carefully analyzed to develop the various themes for this study.
Background of issue

There is a reoccurring problem of barriers to implementing some laws in Saint

Lucia. Implementation encompasses:
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1. Where the government's policy, initially intended to be law, does not translate
into law.

2. Where the duly enacted law does not come into force or is delayed from
coming into force, i.e., would need a commencement order that was
inordinately delayed, has not occurred, or has little likelihood of occurring.

3. Where the provisions of the enacted laws are not being utilized, followed, or
enforced.

The number of laws currently not in force (or being utilized) in Saint Lucia
provides vital evidence. It indicates a problem exists, which is apparent in the percentage
of laws not being used, notwithstanding that they are enacted. Given the difficulties
already involved in a typical law enactment process, particularly in a small developing
country like Saint Lucia, when these efforts are hampered, for instance, when the
legislation is not realized or does not come into force, this inevitably impacts every
aspect of the law enactment process. This reoccurring problem of non-implementation of
some laws impacts the Unit's productivity levels, the original intent of the law, and the
responsibility to the various stakeholders, who depend on these laws' provisions as part of
their vital annual objectives.

The impact is also felt by all who may benefit from the provisions, including the
entire population. Therefore, this study addresses the potential reasons for the persistent
barriers to implementing some laws in Saint Lucia. Additionally, addressing this problem
may provide valuable understanding for other jurisdictions experiencing similar

challenges.
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Summary of Data Collection and Analysis

The study’s sources of evidence were published research, archival and operational
data, consolidated indexes, unpublished reports, and memoranda from the Unit related to
this study. Data was collected from interviews using a non-probability purposive
sampling approach. The interview questions involved a series of 16 open-ended
questions, which was suitable for this qualitative inquiry. The data collected allowed for
the development of several themes and categories that were useful in addressing the
research question.
Summary of Findings and Implications

The findings represent months of data collection, including archival and
operational data, conducting the interviews, and analyzing the data. The patterns in the
data made it possible to create codes, categories, and themes that represented the
relevant information found in the data to attain credible findings for this study. The
findings revealed that several issues adversely affected the successful implementation of
laws in Saint Lucia. These issues were developed as general themes of the study from the
various codes and categories generated from the data. Of the eight themes, two were
developed as significant issues of lack of resources, public participation, and stakeholder
consultations. However, each of the developed themes was relevant to the study's goal
and recommendations were made to alleviate their impact on the successful
implementation of laws in Saint Lucia.

Themes of the Research
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The data analysis resulted in eight general themes developed for this study. These
included:

1. Lack of resources — this theme included the lack of financial, human, technical,
material, infrastructural, and other foundational resources, as observed by the
participants. Specifically, the severe shortage of legislative drafters was
emphasized concerning law implementation. It was also highlighted that these
deficiencies inevitably impacted law implementation. Though the issues were
inherently complex and intertwined, any delay in implementing laws further
exacerbated the resource problems, making the jurisdiction even more vulnerable
to unforeseen issues, including natural disasters and seeking funding.

2. Lack of Public Participation and Stakeholder Consultation - this theme
highlighted a general lack of consultation for proposed legislation in Saint Lucia.
While it was conceded that there might be some consultations, it was only open to
a few, including special interests and not enough technical people or the public at
large. However, other issues such as insufficient time for consultations and the
delay in getting responses when proposed laws were put to consultations and the
public were also pointed to.

3. Lack of Policy —a general lack of policy was cited as a significant barrier to law
implementation as it was not appreciated that it should be a precursor to the
legislation as it was either constantly absent or developed after the law was

passed, which is counterproductive to the process. It was also noted that a policy
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is a critical element of law development and in supplying more details than
currently exists.

Political/Government - politics, including partisan issues and the involvement of
government was seen as impacting law implementation. This theme categorized
the areas of re-election concerns that may dictate when the government may and
may not act in progressing legislation. Other categories that developed therefore
included political will and the impact of a change in governments on legislation.
Lack of Operational Planning — this theme highlighted the haphazard
development of law, lack of resources for law development, and other issues
within the operation concerning a lack of planning, coordination, communication,
and efficiency in the several processes and agencies involved in law-enactment in
Saint Lucia.

Lack of knowledge and understanding of law enactment - this theme highlighted
a general lack of knowledge of law enactment, even from stakeholders involved
in the law enactment environment in Saint Lucia, including parliamentarians. This
lack of understanding was due to the inherent complexity of law and legal matters
and the lack of coordination within the several law-enactment agencies involved
in the law-enactment process.

Parliament — this theme spoke to the procedures that have developed regarding
the treatment of bills in parliament; constant suspension of the standing orders to

rush through the several stages of the bill; time issues and the inherent nature of
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the Westminster system that ensures the progress of all bills given the majority

that exist in both houses for the ruling party.

8. Regional and International — the categories of this theme centered on how the
regional and international agreements impacted the domestic laws of Saint Lucia.

It was noted that there were several issues to consider, including negotiation

matters and gaining consensus among the member states, the complexity of the

issues in discussion, transparency and privacy issues; representation concerns;
conditions to be met in exchange for funding, and other domestic requirements
necessary for ratification which influenced the successful implementation of the
model provisions.

While some themes were mentioned more than others, the overarching result
indicated that all the themes were intricately connected and required a collective and
coordinated effort and approach by the law-enactment bodies to address the issues
adequately. Based solely on the analysis of the data collected for this study, the following
recommendations are made.

Recommendations

Given the themes that were developed and the complexity of the topic, it was
apparent that the issues to be addressed required a multi-prong approach for the multi-
level problem(s). Together with the listed recommendations, it will be important to
consider the following:

1. The need to assimilate the requirements and what can be achieved at this time.

2. The practical plan is necessary to address the issues highlighted in the study.
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4.
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Implement an ongoing training program for all officers in law enactment.

Creating adaptable instruments will reform the law-enactment environment and

continuously maintain and bolster progress.

Addressing these issues will require reforming the law-enactment process in Saint Lucia.

A primary requirement is in seeking funding to facilitate the recommendations for the

reform measures. The reform can be achieved by developing a coordinated system with

the requisite standards, resources, and efficacy to counter the issues identified. The main

recommendations include the following:

1.

Identify the several key agencies that make up the law-enactment system for Saint
Lucia. This identification is essential to address the lack of coordination concerns
and to create general awareness among the several related agencies.

Identify a central coordinator for the law-enactment system (this may be a body
comprised of several agencies or the Unit/Attorney General Chambers). The
recommendation is for the Unit as the central coordinator, given their level of
expertise, to assist each instructing ministry with general constitutional matters,
policy development issues, and legal instruction. The Unit's human resources
capacity will need to be increased to satisfy these additional duties and
commensurate with current work requirements.

Identify and develop the requisite resources required to improve the law
enactment system, including infrastructure and human resources. Develop
capacity and requisite staffing for each law-enactment agency, specifically

legislative drafters, legal officers, and any other relevant staff required to be
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assigned to each ministry and parliament. Legislative drafters are a critical
requirement, and legal officers are indispensable, given their training as attorneys.
Currently, a legal officer is primarily involved in the initial stages of the law
enactment process - at the instruction stage. Legal officers would be helpful both
as a liaison between the ministry and the legislative drafting unit and in helping
shape the policy within the ministry (together with the ministry officials as
assigned) according to the ministry's needs in working out legal issues undergoing
legal research. They would also be beneficial in spearheading discussions within
the ministry with key stakeholders, etc. The legal officers would be charged with
the more generic legal research leaving the drafting issues to the legislative
drafting officers.

4. Update the law consolidation for Saint Lucia and keep it current as a priority.

5. Develop the relevant training programs aimed at educating and continuously
developing standards as required for the jurisdiction.

6. The Standards of Operation should develop a list of requirements to accompany
each instruction for legislation development at each stage in the law enactment to
include, at a minimum —

At conceptualization stage (Ministry in consultation with the Unit), identify -

= Research (legal, repeal, general requirements)
= Policy requirements

= technical experts required for the project

= consultation needs

= Funding needs

At Policy Development stage (Ministry in consultation with the Unit), identify —
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= The purpose and intent of the legislation
= Relevant details necessary to inform the legislation

At the instruction stage (from the ministry to the Unit) —

= Provide proof of legal research — relevant laws and constitutional issues
= Approved policy (by relevant permanent secretary and Cabinet)

= Approved funding for the measure (by Cabinet)

= Address consultation issues

At work plan stage with the Unit, agree —

= Consultation with PS and/or Ministry legal officer

= Assessment of any outstanding matters

= Timetime to be agreed

= Stages and depth of consultations required (technical, ministry, public)
Approval by AG/DLD

*Ministry (in conjunction with Unit) to prepare for stakeholder consultations as agreed
At Drafting Stage

= [|nitial draft prepared according to the policy requirements
= Conduct consultations as required (technical, ministry)
= Finalization of draft Bill after all requirements are met

Finalization of the draft law

=  Final stakeholder consultation with the ministry responsible for the
dissemination of draft bill

= approval by AG, then to the Instructing Ministry for sign off

= preparation for publishing (to determine notice requirement)

= arrangements for inclusion on the Order Paper (according to the agreed
timeline)

Parliament Matters (Unit to facilitate)
= Liaising with the legal officer assigned to parliament on any relevant

matters
= Minster/parliament briefing as required
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A detailed instruction and training manual for the staff and ministries should also be
developed and tailored to suit unforeseen requirements for the jurisdiction. Training (as a
starting point) at all levels is paramount and should be ongoing.
Implementation of Recommendations

I am pleased to extend the invitation to the recipients of this proposal to discuss
further ways to implement the recommendations. For more information, please contact
me by phone XXXXXXXX) or by email (XXXXXXXX).
Conclusion

This study recognizes that the issues raised are complex but not insurmountable.
There are practical routes that can be implemented to promote positive social change and
enhance the law enactment environment for Saint Lucia. The recommendations sought to
remedy the gaps identified in the study, recognizing the limitations of the study and the
current deficiencies of the jurisdiction. However, the recommendations also consider the
fluidity of needs and provide flexibility in allowing for the jurisdiction's needs as they
naturally grow and change. While the themes encapsulate the issues from the data, they
also provide a roadmap to practical remedies for the jurisdiction. The recommendations
made address many, if not all, the issues, including a more holistic approach to law
enactment in the coordination, training, transparency, and general efficiency of the law-

enactment environment in Saint Lucia
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