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Abstract
An estimated 200,000 juveniles are tried as adults yearly and receive punitive sentences
intended to deter juvenile crime and increase public safety. Few qualitative studies on
juveniles sentenced as adults and contradictory results indicate a need for further
research. This study used a qualitative, phenomenological interpretive design, with the
conceptual frameworks of general and specific deterrence and rational choice theories.
In-depth interviews took place with 12 incarcerated adults serving sentences (24-540
months) for juvenile crimes. The research questions explored their knowledge of transfer
laws and adult sentencing and perceptions of deterrence from future criminal activity.
Coding of transcripts and audio files was distilled into meaning units following the
hermeneutical tradition, and triangulation was used to identify overarching themes and
patterns. Findings revealed that no participants understood application of transfer to adult
court to them, and 10 (83%) revealed ignorance of juvenile transfer laws. Thus, they did
not weigh costs or benefits prior to offending (general deterrence) or exercise rational
decision making; however, 11 (92%) would have reconsidered offending if they were
aware of adult sentences. Half admitted the impacts of incarceration would not deter them
from future offending (no specific deterrence), and half believed negative factors would
prevent recidivism. Study results can prompt further research in juvenile offenders’
knowledge and decisions regarding adult sentencing. Implications for social change
include dissemination of findings to deter adolescents from criminal behavior. Findings
may also aid policymakers’ reevaluation and revision of sentencing policies for juvenile

offenders to help prevent juvenile crime and recidivism and increase public safety.
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Chapter 1: Introduction to the Study
Background

Children who committed crimes were treated as adults in United States courts of
justice until the early 20th century, when enlightened minds forced an important change
(Platt, 1977). At that time, community leaders arrived at the conclusion that children
should be treated differently from adults (Platt, 1977). The consensus developed that
children should be rehabilitated rather than punished, educated rather than held for
sentencing, and treated as emotionally needy rather than as criminally minded (Platt,
1977; Rosenheim, Zimring, Tanenhaus, & Dohrn, 2002).

The first juvenile courts were informal gatherings of adults in power in which
youths had few legal rights, because they were perceived as not being punished so much
as treated therapeutically. Juvenile crime began to rise in the 1960s and continued until
1997, with juvenile court delinquency caseloads increasing from 400,000 in 1960 to over
1,800,000 in 1997 (Stahl et al., 2007). According to Snyder and Sickmund (1999), the
arrest rates for violent juvenile crime rose 58% between 1980 and 1994, and juvenile
homicide rates doubled between 1987 and 1993.

As the crime rates of juveniles increased and consequently the public's confidence
in the juvenile court wavered, most policy makers turned to the juvenile laws as a means
of responding to the public demand for more punitive measures (Snyder & Sickmund,
2006). Between 1992 and 1999, 49 states changed their juvenile laws by expanding the
types of crimes that provided for juvenile offenders’ trials and sentences in adult criminal

courts (Sickmund, 2003). Many states lowered the minimum age at which juveniles could



be transferred, and some states eliminated any minimum age. Other states increased the
offenses that mandated transfer to the adult court, limited judicial discretion, and
expanded the number of offenses statutorily excluded from the juvenile courts (Redding,
2008). Thirteen states limited their juvenile court jurisdiction to those under 15 or 16
years of age (Snyder & Sickmund, 2006). As Redding (2003) pointed out, such laws were
developed to increase public safety and deter would-be juvenile offenders.

Today, the laws regarding juvenile offenses remain punitive. According to the
most recent data available (Allard & Young, 2002; Lanza-Kaduce, Frazier, Lane, &
Bishop, 2002; Mole & White, 2005), an estimated 200,000 juveniles are tried as adults
yearly, most for nonviolent crimes (Sickmund, Snyder, & Poe-Yagamata, 1997). Most of
these juveniles are statutorily excluded from juvenile court jurisdiction by offense or age
and are defined as adults under state law (Snyder & Sickmund, 2006). These statutory
changes, as Feld (2004) noted, indicate that less emphasis is now placed on juveniles’
individual circumstances and treatment and more emphasis on punishment and
retribution.

The number of waived youth , those assigned to adult court, decreased after
peaking in 1994 at 13,000 cases, primarily due to a 20% decrease in juvenile crime
between 1998 and 2007 (Redding, 2006; United States Department of Justice, 2007).
According to the most recent data available, approximately 6,900 juveniles were waived
to the adult criminal court in 2005 (Sickmund, Sladky, & Kang, 2008). However, some of
the decline of almost 50% (Mole & White, 2005) can be attributed to the changes in

waiver laws that removed a large number of juveniles from the juvenile court and placed



them directly in the adult criminal court. These changes bypassed the waiver process
(Adams & Addie, 2009). In addition, many cases of juveniles who commit crimes remain
undetected as juveniles because they are legally tried as adults in many states (Austin,
Johnson, & Gregoriou, 2000). However, the number of youths housed in adult
correctional facilities has increased 208% since 1990 (Hartney, 2006), and 107,000 youth
are incarcerated daily (Austin et al., 2000).

The annual cost to the nation of juveniles’ legal processing is over $106 billion
(Bauer & Owens, 2004). Moreover, one of every 32 U.S. adults is presently incarcerated
or under community supervision (United States Department of Justice, 2008).
Additionally, prison populations increased 309% between 1980 and 2000 (United States
Department of Justice, 2006). As pointed out by Fagan, Kupchik, and Liberman (2007)
and Feld (2004), these changes are indicative of a nationwide shift in corrections
philosophy that focuses on increasing the length and certainty of punitive sanctions and
incarceration

In Ohio, the research site, the 2007 prison population was approximately 50,000
inmates, a population beyond the maximum capacity of the present institutions. The
annual state cost was approximately $847 million. Drug offenses comprised the largest
percentage of offenders, and youths 15 to 17 years old accounted for 143 inmates (Ohio
Department of Rehabilitation and Corrections, 2007). The Ohio Department of
Rehabilitation and Corrections predicted that by 2016 the system will have 20,000
additional inmates, for a total of 70,000, far over capacity (Diroll, 2007). No specific

predictions were made for juvenile inmates.



Like many states, Ohio has relied on increasingly punitive measures for juvenile
offenders (National Center of Juvenile Justice, 2007). Similar to many other states, Ohio
has a “once an adult, always an adult” statute, which permanently places the youth in
adult court jurisdiction, regardless of age, if the child has been transferred in the past
(Sickmund, 2003, p. 7). However, although the statutes in which juveniles are tried as
adults are meant to deter the juveniles from further and more serious crimes, Snyder and
Sickmund (2006) pointed out that the recidivism rates for juveniles tried as adults are
alarming when compared to similarly situated juveniles who are adjudicated in the
juvenile court.

Several studies have found that youth tried in adult court reoffend more often and
with more serious offenses than their counterparts maintained in the juvenile courts
(Fagan et al., 2007; Lanza-Kaduce et al., 2002). Redding (2008) reported that juveniles
with the highest recidivism rates were those who were tried and sentenced in adult
criminal court, with the exception of drug offenses. Other criminal justice scholars have
contended that juvenile transfer to adult court actually encourages recidivism (Pagnanelli,
2007). These findings suggest that the juvenile transfer laws and increased emphasis on
punishment have little deterrent effect on juvenile crimes.

Some criminal justice scholars have argued that the rehabilitative philosophy has
failed because juveniles did not have to fear incarceration if they committed crimes.
Because no threat of incarceration was present, juveniles were not deterred from
offending (Miller-Johnson & Rosch, 2007; Steiner & Wright, 2006). Today, as scholars

have noted (Mincey, Maldonado, Lacey, & Thompson, 2008; Nagin, Piquero, Scott, &



Steinberg, 2006), the issue of how to perceive, categorize, and treat juvenile offenders
remains one of the most controversial and complex national concerns. Most studies of
this population seek to determine whether juvenile transfer provisions lead to greater
public safety through general and specific deterrence and longer periods of incarceration.
Although most studies are quantitative (Fagan et al., 2007; Lanza-Kaduce et al., 2002;
Steiner, Hemmens, & Bell, 2006; Steiner & Wright, 2006), a small number have utilized
qualitative methods to better understand the subjective understanding, motivations,
intentions, and perception of youth tried as adults (Askar & Kenny, 2008; Peterson-
Badali, Ruck, & Koegl, 2001; Redding, 2008). These studies are reviewed and discussed
in greater detail in chapter 2.
Statement of the Problem

The studies that have been conducted on the deterrence effect of juveniles tried as
adults are contradictory. For example, Steiner et al. (2006) used arrests data to examine
22 states that added statutory exclusion laws removing certain youth from juvenile court
jurisdiction and placed them in adult criminal court. The authors found that violent
juvenile arrest rates declined in only two states, and only one showed an abrupt and
permanent change. Fagan et al. (2007) compared similarly situated youths assigned to the
juvenile or adult courts in contiguous states. The authors determined that youth charged
and punished as adults were more likely to be arrested for serious crimes more quickly
and more often than their counterparts who remained in the juvenile courts. Such studies,

as well as those by Ashkar and Kenny (2008) and Redding and Fuller (2004), indicate



higher recidivism and an absence of deterrence, suggesting that public safety may be
reduced and deterrence is illusory.

Phenomenological studies have found that the target population of juveniles rarely
even knew they could be tried as adults, but if they had known, they might not have
committed the offense (Redding, 2005). Wright, Caspi, Moffit, and Paternoster (2004)
concluded that youth who had low self-control and high self-perceived criminality were
most likely to view criminal behavior as costly and be most deterred by increased
sanction. With semistructured interviews, Ashkar and Kenny (2008) found that the
offenders were ready to desist from crime based on several negative conditions of
incarceration, suggesting the possibility of specific deterrence.

Thus, because of the contradictory findings of previous studies, the erratic but
consistently high rate of juvenile crimes and juvenile offenders tried as adults, and the
few qualitative studies on this population, greater insight and understanding are necessary
for application to more effective legislation. Carefully designed studies are needed that
examine the sanction component of deterrence (Wright et al., 2004) and its relationship to
offending for juveniles tried as adults. Very few studies have explored the offenders’
knowledge and perceptions once the juveniles have reached the age of majority and are
still incarcerated. As Peterson-Badali et al. (2001) explained, there is "a paucity of
research reporting on juvenile offenders' perceptions about dispositions" (p. 594). Mears
(2007) suggested that such studies are necessary for development of more rational and
evidence-based crime polices, given the vast amount of resources expended in the United

States on such policies. Thus, a study on juvenile offenders’ perceptions is necessary for



a fuller understanding of the impact of the effects of sentencing juveniles as adults,
focusing on exploration of the offenders' knowledge and views of sanctions.
Purpose of the Study

The purpose of this study was to explore and describe adult offenders' knowledge
and perceptions of punishment for sanctions they were subjected to as juveniles. General
deterrence policies cannot be implemented successfully without knowledge of the costs
of offending in terms of possible sanctions. The current national trend to sentence large
numbers of juveniles as adults (Sickmund et al., 1997; Sickmund et al., 2008) is largely
based on the assumption that more punitive sentences will lead to a greater general
deterrent effect (Redding, 2008). As Redding (2008) noted, it is crucial to examine the
offenders' subjective knowledge and perceptions of their adult sentences, imposed while
they were juveniles, regarding potential sanctions.

This study focused on presently incarcerated adults who are serving adult
sentences imposed when they were juveniles for crimes they committed as juveniles. The
study sought their knowledge and subjective experiences related to the severity of their
punishment. Key to this investigation was the insight provided on the participants’
decision-making processes as juveniles and their knowledge regarding laws that either
allow or mandate prosecution and sentencing in the adult criminal court (Ashkar &
Kenny, 2002; Peterson-Badali et al., 2001; Redding, 2008). Equally important was
exploration of how that knowledge was obtained, used, and integrated into participants’

decisions to commit or desist from criminal acts.



In this study, in-depth interviews in the phenomenological tradition were
employed to better understand the basis of participants’ behaviors and decisions that led
to juvenile offending. In particular, the study sought to illuminate the participants'
comprehensions, knowledge, and perceptions regarding possible transfer to adult court. A
gap in the literature exists in this area. The study sought to bridge this gap by examining
the knowledge, perceptions, experiences, interpretations, and reflections of participants
regarding sanction risks and awareness associated with being waived or transferred to the
adult criminal court as juvenile offenders.

Insights provided by this study are crucial in terms of the development and
implementation of criminal justice policy and the continued use of deterrence as a means
of crime control and justifications for increasingly severe juvenile sanctions. Further, as a
result of study findings, community and penal institution education could be implemented
to increase sanction knowledge of both juveniles and adults toward helping juveniles
desist from criminal activity.

Conceptual Framework: Deterrence Theory

The conceptual framework of this study comprises deterrence theory, both general
and specific, as applied to the decision to commit criminal activity. Within this theory is a
subtheory, rational choice theory. As explained by successive scholars (Beccaria,
1764/1963; Roshier, 1989; Wilson, 1983), rational choice theory is necessarily integrated
into deterrence theory as part of the decision-making process.

Deterrence theory as a crime control method is based on the concept that the

threat of harsher sanctions deters or dissuades the commission of crimes (Matthews &



Agnew, 2008). Based on a rational choice model of decision making, whereby an
individual weights the risks and rewards to determine whether or not to commit a crime
(Peterson-Badali et al., 2001), the emphasis of deterrence theory is on freedom, critical
analysis, and choice (Roshier, 1989). Research suggests, however, that young people may
not engage in such a lucid and coherent cost/benefit analysis (Peterson-Badali et al.,
2001; Pagnanelli, 2007). According to Roshier (1989), application of cost/benefit
analysis may instead be unique to each person's situational contingencies and propensities
and may not have a viable impact on the decisions of would-be offenders.

The basic tenants of classical criminology and deterrence theory were formulated
over 3 centuries ago by Beccaria (1764/1963), who suggested that punishment should
only be as severe as necessary to deter potential criminals and maintain public safety.
Beccaria saw that society could be prone to sanction of painful measures to offenders as a
means of self-satisfaction. His theory of rational choice or deterrence has been influential
in the U.S. criminal justice system since 1764, albeit variably and with modification.
National policy continues to rely heavily on deterrence theory and the U.S. government
continues to spend vast resources on punishing wrongdoers. Thus, as scholars have
pointed out (Beccaria, 1764/1963; Webster, Doob, & Zimring, 2006; Wright et al., 2004).
the need exists to determine whether the threat of increased punishment does indeed deter
criminal behavior.

Beccaria (1764/1963) explained the three requirements necessary for punishment
to be effective as a deterrent and crime control strategy: proportional severity, certainty,

and promptness or celerity. The proportional severity requirement means that the



10
punishment is commensurate with the amount of harm caused by the crime, with greater
harm resulting in harsher punishment, and lesser harm in less punishment. Proportionality
is important so that a person will not choose a greater crime over a lesser because the
punishment is the same. The certainty requirement means the extent to which the
offender believes he or she will be caught and punished. The promptness or celerity
requirement indicates the speed with which the punishment follows the crime (Beccaria,
1764/1963). This study focused only on the proportional aspect of deterrence theory
rather than on the certainty and celerity aspects.

Both Beccaria (1764/1963) and Bentham (1823/1967) developed the early
utilitarian or classical theory of crime. This theory, related to deterrence, held that human
beings act from free will based on rational choice. As Bentham (1823/1967) pointed out,
rational choice is based on the individual's ability to weigh costs and benefits related to
the commission of the crime.

Beccaria's (1764/1963) theory has been updated and expanded by many
criminologists. For example, Roshier (1989) acknowledged differences in individuals and
circumstances but believed that the offender's perceived incentives and disincentives
were most important. Roshier (1989) pointed out that differences in human needs can
impact rational choice, a cornerstone presumption of deterrence theory, by contributing to
rewards or disincentives of criminal choices. Satisfying variable human needs, such as
affection, status, or affirmation of beliefs, may lead to crime or conformity, depending
upon individual circumstances. Thus, Roshier maintained, deterrence is based on a free

will model of decision making. However, deterrence does not exclude consideration of
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circumstances that influence rational choice decision making in a certain direction,
making crime more or less attractive.

Wilson (1983), another contributor to deterrence theory, upheld deterrence as an
effective tool of crime control. Wilson agreed with the postclassical theory regarding the
personal nature of free and rational choice and its subjective application. Wilson argued,
however, that all subjective states of affairs that affect crime control must be considered,
including sanctions and other costs to each individual offender. He urged development of
crime policy not exclusively based on sanctions as a deterrent but also on incentives
based on a rational choice model of criminal behavior.

As an aggregate of such modifications of Beccaria’s (1764/1963) original
deterrence theory, modern deterrence theory as a crime control method embodies the
principle that criminal behavior is based on free will (Von Hirsch, Bottoms, Burney, &
Wikstrom, 1999). The theory posits that criminals only enter into a criminal lifestyle after
carefully weighing all of the potential costs and benefits, including personal needs,
values, and situational circumstances based on available information (Siegel, Welsh, &
Senna, 2004). Criminal sanctions, therefore, as Wilson (1983) noted, are based on
adjusting the cost and benefit ratio that rational and potential offenders carry out with the
hopes of altering their behaviors to maximize the probabilities of desisting
General Deterrence

General deterrence as a crime control theory asserts that people will offend or
desist based on the costs and benefits of doing so (Peterson-Badali et al., 2001).

Deterrence theory holds that the greater the costs of committing a crime, the less an
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individual is likely to commit the crime (Wilson, 1983). For purposes of this study,
general deterrence referred to the extent to which juveniles are dissuaded from
committing a crime after weighing the costs and benefits of committing the crime
because of the possibility that they could be tried and sentence as an adult (Redding,
2008). Thus, the assumption was made that the more punitive the possible sentence, the
more likely juveniles will be deterred from offending.

Policy makers often seek to alter sanctions or disincentives to crime to maximize
law-abiding behavior and minimize criminal behavior. As Bailey (as cited in Redding &
Fuller, 2004) observed,

A fundamental premise of deterrence theory is that to be effective in preventing

crime the threat and application of the law must be made known to the public. . . .

[T]he publicity surrounding punishment serves important educational, moralizing,

normative validation, and coercive functions. (p. 36)

General deterrence is often one of the primary reasons cited for “three-strikes”
legislation, whereby an offender who commits two felonies is imprisoned for life upon
committing a third (Kovandzic, Sloan, & Vieraitis, 2004, p. 207). The rationale is based
on the concept that when potential offenders are faced with extremely severe and
inflexible punishment, the potential offenders may simply conclude that the risks
outweigh any possible benefits (Ramirez & Crano, 2003). According to this theory, crime
is prevented before it has occurred because of the potential offenders’ fear and perceived

risks.
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General deterrence is also often cited as a rationale for juvenile transfer laws, in
which juveniles are transferred to trial and sentencing in adult courts. According to
Steiner and Wright (2006), the assumption is made that juveniles will be deterred from
committing a serious crime because they perceive the increased sentence they could
receive in a criminal court. Steiner and Wright further pointed out that studies to
determine if the juvenile transfer laws achieve a general deterrent effect generally
measure juvenile crime rates before and after transfer laws become effective, as
determined by arrest rates.

As Peterson-Badali et al. (2001) noted, for a general deterrence function to be
effective, policy makers must assume a rational choice model of criminogenic behavior,
whereby youth will weigh the likely short- and long-term risks and benefits of
committing a crime as part of a decision-making process to determine whether to commit
the crime. Further, the model also assumes that youths' perceptions and understandings of
such punishment must be thorough enough and abhorrent enough to them to deter them
from committing the crime. This reflective cost-benefit analysis depends upon the youths'
subjective interpretations and understandings. Thus, because youths are "consumers of
these dispositions" (Peterson-Badali et al., p. 594), it is important to examine the youths'
perceptions directly.

Specific Deterrence

Closely related to general deterrence, specific deterrence holds that punishment of

offenders should discourage them from offending again (Pogarsky & Piquiero, 2003).

This aspect of deterrence theory, according to the theory of rational choice, is based on
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the offenders’ negative experiences related to punishment and recall of similar
punishment as a risk. Thus, as Pogarsky and Piquiero noted, when other correlates are
controlled for, such as criminal history and educational level, offenders who have already
been punished should be less likely to reoffend.

Researchers who have studied recidivism of juveniles waived to adult court have,
by implication, been studying the specific deterrent effect of these laws (Fagan et al.,
2007; Kovandzic et al., 2004; Ramirez & Crano, 2003). The exact amount of prior
punishment necessary for specific deterrence to be effective is a crucial question. The
amount can vary depending upon offenders' personal characteristics and even lead to a
possible “positive punishment effect,” in which incarceration is correlated with higher
rates of recidivism (Wood, 2007, p. 8). Negative conditions of incarceration, including
exposure of offenders to a culture of antagonism and substance abuse, may also
contribute to the offenders' intent to desist or reoffend (Ashkar & Kenny, 2008). In
specific deterrence, according to Pogarsky and Piquiero (2003), "The abstract threat of
the law has come to life, and the offender visualizes the consequences more clearly than
he did before" (p. 97).Thus, the overall experience of prior punishment, theoretically,
increases the fear of future punishment that is the basis for specific deterrence.

Nature of the Study

This study employed interpretive, phenomenological research methods in a
qualitative research design (Lopez & Willis, 2004). In-depth interviews were conducted
to encourage participants’ complex and profound responses to understand their

knowledge, perceptions, and understanding as they looked back on their juvenile criminal
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behavior and trial and sentencing as adults. Subjective meanings and personal accounts
allow for exploration and “rich” description of participants’ perceived experiences
(Groenewald, 2004, pp. 2-3). Such information and insights cannot be obtained through
quantitative methods.

Phenomenological research represents a return to traditional philosophy as a
search for understanding, in contrast to the search for cause and effect that is part of the
scientific method (Creswell, 2007; Trochim & Donnelly, 2007). Through the
phenomenological aspect of qualitative research, an individual's experiences and reality
are revealed in relation to specific research questions (Creswell, 2007). In the study,
individuals’ consciousness is the means for understanding the experiences and process of
deterrence for youth waived to adult court (Groenewald, 2004). Instead of the research
being limited to the determination of effects, this method, according to Taylor (2007),
encourages participants to explain the process that led to the effects and interactions of
perceived contributing variables

The interpretive traditions of phenomenological research lead the researcher
beyond description to interpretation. In this tradition, the researcher asks: "[H]ow does
the lifeworld inhabited by any particular individual in this group of participants
contribute to the commonalities in and differences between their subjective experiences”
(p. 729). As Lopez and Willis (2004) noted, interpretation takes place through contextual
narratives and interviews.

In interpretive phenomenology, critical hermeneutics is a specialized orientation

or perspective that encourages researchers to put aside, or “bracket,” their judgments and
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paradigms to become more receptive to participants' meanings (Lopez & Willis, 2004).
With regard to the study, one aspect of criminal hermeneutics is especially applicable: the
suggestion that the definitions and viewpoints of an elite or privileged class often
dominate a researcher’s interpretations (Lopez & Willis, 2004). The critical interpretive
researcher seeks to expand such limited views and become open to the experiences and
norms of the less privileged class.

This specialized philosophy is particularly important to the study of crime and
offenders. In this regard, as Lopez and Willis (2004) noted, "Because socially accepted
worldviews reflect the values of privileged individuals within any given social context,
the lived experiences and personal voices of persons who are not members of privileged
groups are often discounted" (p. 730). The specialized philosophy thus encourages the
researcher to put aside conventional judgments and stereotypes that may limit or decrease
the scope of inquiry and distort the analysis instead of accurately reflecting participants’
experiences and meanings (Creswell, 2007).

Accordingly, this study incorporated in-depth interviews of 12 participants who
were purposefully selected (Maxwell, 2004) from volunteers incarcerated at four adult
facilities in Ohio. As juveniles, these participants were waived to adult criminal court, but
at the time of the interviews participants had reached the age of majority. Reasons for the
choice of adults as participants are discussed in chapter 3. Participants were of various
ages and had differing offense records to ensure that data from participants with a variety
of experiences would be collected. The data were transcribed and analyzed by the

researcher immediately after each interview for identification of thematic patterns and
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triangulation with official records. Further explanations of research design, methods of
data collection, and data analysis procedures are described in chapter 3.

Research Questions
The major or grand tour question (Creswell, 2007) that informed this study was
the following: What are the reflections and conclusions of incarcerated adults as they
recall their decisions to commit offenses as juveniles and the knowledge and thoughts
that did or did not deter them?
Both deterrence and rational choice theories (Beccaria, 1794/1963; Quinney,
1974; Roshier, 1989; Wilson, 1983) and current studies (Ashkar & Kenny, 2008;
Redding & Fuller, 2004) were used to formulate this question as well as the following
research questions. For each research question, several subsidiary questions were
developed for the interview protocol (see Appendix A), which are further described in
chapter 3.
Understanding of Sentencing Possibilities
1. As ajuvenile offender, what was your understanding regarding possible adult
criminal sentences? That is, what did adult criminal sentences mean to you?
Sources of Sentences and Sanctions
2. Asajuvenile, where did you get your knowledge of sentencing? Was it a
person, a book, a magazine, a TV show, an Internet source, or another source?
3. Ifyou had such knowledge, when did you learn about possible adult

sentences?



18
Influence of Sources

4. What was the influence of the source(s) on your understanding of possible
sentencing? (Example: Was sentencing clearly explained to you?)

5. What was the influence of the source(s) on your use of the knowledge about
possible sentences? (Example: If the information came from a judge or a law
book, you may have believed it or taken it more seriously.)

6. How much did you believe the source(s), and why?

Use of Knowledge About Sentences

7. As ajuvenile, how seriously did you consider the possible punishment and
sentencing possibilities?

8. If you considered possible punishment and sentencing possibilities, when did
you do so—before, during, or after your decision to commit your crime?

9. What contributed to your consideration of punishment and sentencing
possibilities?

Possible Future Crime

10. How could your current sentence affect your possible future decision to
reoffend or not commit a crime?

11. What might stop you from committing crime in the future?

12. Are there any other comments you would like to add?

Definition of Terms
Bindover: This is one of several terms that refer to laws that allow judges to

transfer juveniles who would normally be classified as juveniles to the adult criminal
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court. This transfer takes place either because of the seriousness of the crime, the
juvenile’s previous offense record, or other statutorily defined circumstances (Rosch,
2007).

Criminal court: Criminal court refers to the adult court system of justice. This
court is in contrast to the separate juvenile justice system defined below (Steiner et al.,
20006).

Direct file provisions: This is a type of transfer provision that allows prosecutors
the unreviewable discretion to charge certain juveniles in either juvenile or adult criminal
court (Sickmund, 2003; Steiner & Wright, 2006). Approximately 15 states in the United
States have this type of discretionary provision (Rosch, 2007).

Diversion: This term is used to designate alternatives to secure confinement (e.g.,
prison) and formal sanctions, such as probation or “boot camp.” Boot camps are usually
reserved for nonviolent offenders and utilize strict military discipline to "shock" the
juveniles and specifically deter them from reoffending (Lundman, 2001, p. 238).
Diversion also includes mental health and substance abuse treatment, community service,
family counseling, youth courts, and other community-oriented and rehabilitative
programs. These programs are intended to help the youthful offenders avoid the negative
and stigmatizing aspects of formal adjudication and prison, which result in a permanent
juvenile record (Hamilton, Sullivan, Veysey, & Grillo, 2007).

General deterrence: General deterrence refers to the theory that the severity of a
criminal sentence is perceived as a risk in the decision to commit a crime. If the risks

outweigh the benefits of the criminal behavior and the sentence is perceived as aversive
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enough, the likelihood of criminal offending will be decreased (Peterson-Badali et al.,
2001). Deterrence theory also incorporates the offender's perceptions regarding certainty
and swiftness (celerity) of punishment or the probability of detection and subsequent
punishment. In this study, the focus was on general deterrence, the perceived risk of
severity of punishment for criminal behavior. See also specific deterrence below.

Incapacitation effect: This term refers to criminal sentences that mandate long
periods of incarceration for "high-rate recidivists," with the anticipated social effect of
reducing the crime rate (Kovandzic et al., 2004, p. 8). "Incapacitation" indicates removal
of offenders from society, in which they are separated from the general population and
become incapacitated from repeating criminal behavior.

Incarceration: This term describes the confinement of criminal offenders to
custodial and secure quarters, most often within a prison or other locked facility
(Peterson-Badali et al., 2001).

Juvenile: Each state determines the jurisdictional boundaries for its juvenile court
in dealing with youthful offenders. Once offenders have exceeded a certain age, generally
from 16 to 19 (most often 19), they are subject to the exclusive and permanent
jurisdiction of the adult criminal court (Fagan et al., 2007; Mocan & Rees, 2005). In
Ohio, the site of this study, pursuant to Ohio Revised Code, Section 2152.02, the
maximum age for juvenile court jurisdiction is 17 (Ohio Revised Code, 2002). This is the

definition that was taken into account in this study.
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Juvenile court: The juvenile court was developed as a separate and informal
system that emphasizes therapy and rehabilitation of youthful offenders instead of
punishment, as applied to offenders deemed adults. The juvenile judge is mandated to act
in the "best interest of the child," because individual focus is placed on each youthful
offender (Steiner et al., 2006, p. 34). The court’s actions are intended to minimize stigma,
and records are kept confidential. Confinement is utilized as a means to reform. Although
the juvenile justice system has undergone vast changes in legal procedure, sentencing,
foci, and purposes over the last 50 years, such actions maintain many rehabilitative ideals
(Steiner et al., 2006).

Juvenile justice system: This term refers to the justice system that has been
exclusively developed and implemented for youthful offenders who are generally
between the ages of 12 and 19. The system encompasses the enforcement, procedural,
adjudicatory, and correctional components that have been developed to manage youth
who are charged with criminal offenses as well as the care for abused and neglected
children or those in need of supervision (Tanenhaus, 2004). The juvenile justice system
also has jurisdiction over youthful offenders who commit status offenses or offenses that
would not otherwise be illegal except for the youth's age (Stahl et al., 2007).

Legislative or statutory exclusion: This term refers to the process of removing
juveniles who have committed particular crimes from the juvenile court's jurisdiction.
These crimes include serious felonies, such as murder, rape, aggravated robbery, and
kidnapping. The result is that juveniles are charged, sentenced, tried, and punished as

adults (Ghatt & Turner, 2008).
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Natural experiment: This is an experiment or study conducted in a naturally
occurring social setting (Babbie, 2007). Natural settings include social, political, and
legislative events that can serve as the basis for comparisons for pre- and postintervention
measurements. For example, Kovandzic et al. (2004) measured crime rates before and
after California implemented its three-strikes legislation to determine if the law led to a
general deterrent effect. Steiner and Wright (2006) measured the general deterrent
impacts of juvenile direct file laws pre- and postintervention.

“Once an adult, always an adult”: This is a legislative mandate adopted by 34
states, including Ohio (Rosch, 2007, p. 18).The mandate permanently defines youths as
adults for purposes of the criminal justice system once they have been transferred or
waived into the adult court (National Center of Juvenile Justice, 2007).

Positive punishment effect: Contrary to deterrence theory, in which punishment is
assumed to decrease criminal behavior, this concept posits that offenders have greater
likelihood of reoffending once they have experienced criminal sanction, most often
incarceration. This concept is also known as the "resetting" (Pogarsky & Piquero, 2003,
p. 95) or "emboldening" (Wood, 2007, p. 9) effect.

Rational choice: For study purposes, this term refers to the theory of rational
choice in decisions and commission of crimes. The theory is based on a free will concept
developed by the classical school of criminology. Beccaria (1764/1963) and Bentham
(1823/1967) argued that people will weigh all of the benefits and risks or consequences
of their behavior and choose the actions that maximize their pleasure and minimize their

pain. These views are largely responsible for the present sentencing system that relates
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the severity of punishment to the seriousness of the offense. The system is based on the
assumption that a rational person will be deterred from committing an act that can lead to
great pain in the form of punishment, and that this pain outweighs any pleasure gained
from commission of the crime (Matthews & Agnew, 2008; Quinney, 1974).

Recidivism: This is the degree to which a past criminal offender reoffends after
arrest and adjudication. The offender generally commits the same or similar crimes
(Abrams, 2006).

Sanction: For study purposes, sanction refers to the range of sentencing options at
both the juvenile and adult court levels that serve as penalties for violating criminal laws.
The term is often used synonymously with “punishment” (Pogarsky & Piquero, 2003, p.
96; Redding, 2008).

Specific deterrence: This term refers to an individual offender's experience and
perception of past punishment as highly negative once the offender has realized the threat
of the law and experienced it firsthand. The theoretically negative experience should lead
the offender to weigh future offending risks more carefully and thus be less likely to
recidivate, based on past punishment (Pogarsky & Piquero, 2003). See also general
deterrence above.

“Three-strikes” laws: In response to the public perception of "ineffective crime
policy," the majority of states in the United States passed "three-strikes" legislation
Kovandzie et al., 2004, p. 207). This legislation mandated enhanced sentences and up to
life imprisonment for offenders with two prior felony convictions (Kovandzie et al.,

2004).
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Transfer: This term, often used interchangeably with waiver (see below), refers to
a legal mechanism, in addition to legislative exclusion, by which juveniles can be tried
and sentenced as adults. Transfer laws legislatively define categories of juveniles based
on their age, offense history, and current offense to determine whether they will be tried
and sentenced in adult criminal courts. In some states and categories, final decisions are
left to juvenile court judges, and in other states and categories, decisions are mandatory
based on type of offense and offense history (King, 2006). The transfer of juvenile
offenders to adult court is a means employed in every state as a crime control and safety
measure toward the provision of both specific and general deterrence (Miller-Johnson &
Rosch, 2007; Redding, 2008).

Waiver: This term refers to several different processes for removing youths from
juvenile court jurisdiction and placing them within the jurisdiction of the adult criminal
court. One type of waiver grants the juvenile court judge the discretion, usually based on
the youth’s amenability to treatment and reform, to either maintain juvenile court
jurisdiction or waive the youth to adult court if the youth's offenses meet certain criteria.
These criteria are based on the seriousness of the offense and the offender's history. A
second type of waiver provision is mandatory if certain and more serious offenses are
charged, exclusive of the youth's ability or willingness to be rehabilitated. In this case, the

youth is automatically waived to the adult court (Ghatt & Turner, 2008).
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Assumptions and Limitations
Assumptions

Six assumptions were made for this study. First, it was assumed that all
participants were juveniles at the time they committed their crimes. Second, as juveniles,
they were transferred or waived to adult criminal court jurisdiction for trial and
sentencing pursuant either to juvenile judicial discretionary processes or mandatory
transfer provisions. This waiver took place because of the types of crimes they
committed, their juvenile delinquency records, or both.

Third, it was assumed that participants are currently serving adult sentences for
their juvenile crimes in secure, adult correctional facilities. Fourth, it was assumed that
participants are currently serving the sentences they received upon being waived as
juveniles to the adult criminal court. They have been continuously incarcerated in relation
to their sentences as juveniles.

Fifth, it was assumed that participants have acknowledged their offenses. This
assumption was necessary for the type of qualitative methods to be employed in this
study and the significance of participants' responses relative to deterrence theories and
their exercise of rational choice. If participants did not acknowledge the crimes for which
they were transferred, they would be less likely to discuss and reflect on whether their
knowledge of sanctions deterred them or could have deterred them from committing past
offenses. They would also be less likely to reflect on whether knowledge of sanctions

would deter them in the future. In addition, without acknowledgement, they would not
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have been able to share their understanding of how sanctions would be applied to them in
their specific circumstances and how they came to this understanding.

Finally, it was assumed that a qualitative research design was the most effective
way to elicit participants' perceptions, knowledge, and understanding of the risks of
criminal behavior and their decisions as juveniles to commit crimes. Although
quantitative methods may yield aggregate responses to these issues, the
phenomenological qualitative approach should prompt participants' substantive and more
profound responses to yield in-depth understanding of their choices (Maxwell, 2004).
Limitations

Seven limitations were acknowledged for this study. First, the study was
conducted inside secure correctional institutions with criminal offenders. A logical
assumption might have been made that, because of the nature of the participants, these
individuals would not report their responses truthfully. However, every effort was made
to induce truthful and meaningful responses that were reliable and valid. These efforts
were made through the researcher’s implementation of carefully developed and
implemented interview techniques and validation procedures, such as repetitive
questioning. Moreover, the researcher has found through previous interviewing
experiences with similar populations that most incarcerated offenders are eager and
willing to discuss their experiences. They have few opportunities to interact with others
who listen objectively and with whom they can reflect and expound upon their subjective

experiences.
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Second, this study was limited by the small sample size. However, a small
number of participants is customary and acceptable for a qualitative study employing in-
depth interview methods, which generate vast amounts of data (Creswell, 2007; Guest,
Bunce, & Johnson, 2006). The minimum of 12 participants interviewed has been shown
effective in generating sufficient in-depth data for "saturation" (Guest et al., p. 59). With
this number, as Guest et al. noted, data analysis reveals that the themes emerging begin to
repeat themselves, and thus additional interviews would add little further insight.

Third, findings from this qualitative study were not quantifiable but reflected
participants' individual recollections, experiences, and judgments (Creswell, 2007). Thus,
results may not be widely generalizable to all adult male prison populations. In addition,
only one qualitative study examined the extent to which a group of juvenile offenders
reported that they knew they could be waived (Redding, 2008), and another explored
whether juveniles thought they would receive a “serious” sentence (Peterson-Badali et
al., 2001, p. 597). Other studies addressing the issue of general deterrence were
quantitative and did not use interviews. As noted earlier, this is the first qualitative study
to utilize in-depth interpretive interview techniques to elucidate the effects of adult
sentencing on juveniles in relation to knowledge and impact of potential sanctions
affecting the juveniles' decision-making capabilities.

Fourth, only the above aspect of participants' experiences was studied. Other
issues, such as the influence of sociodemographic factors or ongoing prison experiences,
were not emphasized, although they may have arisen during the interviews. Such issues

are considered for future research.
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Fifth, this study was limited by the age and possible recall abilities of participants
at the time of the study. To have attempted to recruit juvenile offenders would require
parental consent, which the researcher explored. Among other ethical and logistic
considerations, location of parents in many cases would be problematic, and consent
would be almost impossible to obtain. With regard to recall abilities, participants had
reached the legal age of adulthood, and therefore the interviews did not directly coincide
with their former experiences as juvenile offenders. Participants’ reflections may have
been less complete, honest, or accurate than otherwise as a result of memory lapse.

Sixth, participants may have responded in a manner that they believed preserved a
favorable image or was "socially desirable" (Trochim & Donnelly, 2007, p. 123). This
type of response may have taken place especially because the researcher is a woman.
Gender differences between participant and interviewer can impact the interview
relationship in several ways, including dismissive, sexist attitudes by male participants if
the interviewer is female (Seidman, 2006). Several interviewing techniques were used to
minimize such possible biases and are discussed in chapter 3.

Seventh, the researcher's bias as an attorney with courtroom experience
may have affected the interactions with participants and interview responses. Researcher
bias may also have affected interpretation of data (Miller & Glassner, 2004; Seidman,
2006). The researcher’s role and biases are discussed further in chapter 3, as well as

procedures used to decrease them.
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Scope and Delimitations

The scope of this qualitative phenomenological study encompassed a group of 12
incarcerated adults in four prison facilities in a Midwestern state, Ohio. At the time of the
study, they were serving sentences for crimes committed as juveniles. After committing
crimes as juveniles, participants were sentenced as adults, and were presently serving
their sentences. At the time of their arrest they were juveniles, and because of their
offense type and juvenile offending histories, they were transferred to the adult criminal
courts for trial and sentencing.

The study was delimited to an exploration of participants' knowledge,
understanding, perceptions, and reflections on their juvenile criminal behavior and
attendant issues. These issues included the sanction risks involved, their sentencing as
adults, and their decisions to commit or not commit crimes. The study was further
delimited to a purposeful sample and included participants with a variety of offense types
and ages to provide greater insight and increase external validity.

Data were collected by means of individual semistructured in-depth interviews
with the researcher. Demographic characteristics were collected from prison records.
Interview data were analyzed with the constant comparative method for qualitative
research to discover emerging patterns and themes (Moustakas, 1990). To increase
credibility and confirmability of the data, triangulation was employed with official

records (Miles & Huberman, 1994).
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Significance of the Study

Policy makers continue to rely on deterrence theory as a primary basis for
sentencing programs, including those for juveniles. Although many quantitative studies
have been conducted on this subject (Miles & Huberman, 1994; Ramirez & Crano, 2003;
Steiner & Wright, 2006; Webster et al., 2006), qualitative studies regarding offenders'
subjective decision-making experiences are scarce. Bushway and McDowell (2006) aptly
noted, "The measurement of potential crime-prevention benefits of incarceration is one of
the more elusive but important questions in criminology and public policy" (p. 461).
More scarce is research related to the experiences of juveniles waived to the adult
criminal justice system.

The few studies that have addressed this issue have found alarming results
regarding higher recidivism and an absence of deterrence. These results suggest that,
contrary to expectations, treating juveniles as adults leads to reduction of public safety
and ineffective results of deterrence (Ashkar & Kenny, 2008; Redding & Fuller, 2004).
As all states have continued to increase significantly their sentences for juvenile
offenders and the means by which they are tried and sentenced in adult courts, both
quantitative and qualitative studies must be conducted to ascertain the viability and
deterrent effect of such policies. Results should be disseminated in relation to the effects
and purposes of this punishment, and public policy can then be based on evidence-based
findings. Given the massive impact of crime on society, as Mears (2007) suggested,
responsible and rigorous crime-related research should become a necessity and vital

component of the shaping of public policy regarding criminals.
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Further, because the public perceives that crime is a primary problem in the
United States, lawmakers are obliged to legislate solutions. Often these solutions take the
form of increased sentences, as illustrated by unprecedented growth in the prison
populations (Mears, 2007). However, policy leaders should direct pertinent questions to
criminologists and researchers as grounding for policies. In turn, researchers should offer
functional insight to policy makers. Without such rational and research-driven bases upon
which to base criminal justice policies, many aspects of effectiveness will be adversely
affected, including cost efficiency, necessity, relevance, and effectiveness of sentencing
laws. Moreover, as Mears (2007) noted, evidence should include the results of less costly
nonexperimental designs that elucidate understanding of the criminal processes and
reasons for desistance or continuation.

National social and criminal justice policies must be constantly evaluated as they
evolve through theory development based on effective and efficient social science
research. However, erroneous public perceptions and assumptions are frequently the basis
for policy instead of verifiable research (Redding, 2006). The majority of crime-related
research is still quantitative (Taylor, 2007). Much of the research that addresses one of
the nation’s central crime policies, deterrence, is carried out with hypothetical samples of
high school and college students who are presented with fictitious scenarios that neither
replicate authentic settings nor authentic circumstances (Osgood & Anderson, 2004;
Thornberry, Huizenga, & Loeber, 2004). In studies in which authentic samples are used,
the researchers fail to account for numerous intervening variables that may render their

findings limited in scope and usefulness (Mears, 2007; Miller, 2008). These limitations,
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according to Sayer (1992), are inherent in the social sciences if quantitative data and
experimental design are the exclusive methods of inquiry.

In contrast, this study sought to effect social change positively by addressing
issues that can only be illuminated through qualitative inquiry with offenders themselves
rather than with hypothetical scenarios (Piquero & Blumstein, 2007). This study
addressed directly one of the most costly and widespread crime policies, juvenile waiver,
in an effort to better understand its impacts and implementation with regard to offenders
and ultimately society. The findings should contribute to better alignment of policies and
policy intentions with the reality of social circumstances. In addition, findings should
contribute to the development and implementation of policies to further social change in
terms of fairer treatment for offenders, more effective deterrence of juveniles from
committing crimes, and greater protection for the public at large.

With specific regard to the research site, this study may have specific benefits. As
the director of the Ohio Sentencing Commission stated to the researcher,

Your approach is refreshing. Gathering qualitative data about future choices from

offenders who actually were bound over to adult courts should help us better

understand whether the waiver process deters crime. . . . We are anxious to learn
from your study and to consider your findings as we contemplate changes in

Ohio's juvenile sentencing statutes. (D. Diroll, personal communication,

November 25, 2008)

Thus, this study should fill a gap in the literature and type of studies conducted on

criminal justice policy, specifically with regard to the treatment of juvenile offenders.
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Findings should contribute to social change regarding reexamination of national policies
and juvenile sentencing, as well as those specifically applicable to the research site.
Summary

Early juvenile courts were based on a rehabilitative model of treatment and
education (Platt, 1977). In the last several decades, as juvenile crime has escalated, public
faith in rehabilitation has waned and punitive sentencing structures have been
implemented throughout the nation (Sickmund, 2003). In Ohio, as in other states, juvenile
transfer laws have become more comprehensive as a means to control crime based in part
on the deterrence model (Synder & Sickmund, 2006). Nevertheless, despite anticipated
palliative effects, Fagan et al. (2007) and Lanza-Kaduce et al. (2002) pointed out that
research illustrates alarmingly high recidivism rates for youthful offenders

Current research has found contradictory results regarding the general deterrent
effect of juvenile waiver (Askar & Kenny, 2008; Steiner et al., 2006). Moreover, the few
phenomenological studies have revealed that juveniles rarely recognized that they could
be tried as adults, an essential component of the deterrence model of crime control
(Redding, 2005). Juvenile crime continues to rise in Ohio (Ohio Department of
Rehabilitation and Corrections, 2007) and the nation (Brewster, 2007) and punitive
sentencing policies continue to dominate based on deterrence and rational choice models
of control and safety. Thus, as Wright et al. (2004) observed, greater insight and
understanding are necessary for application to more effective legislation.

Because deterrence and rational choice theories continue to serve as a cornerstone

of U.S. crime policy, including juvenile waiver (Steiner & Wright, 2006), these theories
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served as a frame of reference for this study. Among the three components necessary for
general deterrence theory to be effective is certainty (Beccaria, 1764/1963). Within
certainty is offenders’ knowledge of a particular punishment that should discourage them
from offending (Pogarsky & Piquiero, 2003). Yet, few studies have focused on this
component (Redding, 2008), and the two that did found that the majority of the juveniles
were not aware that they could be tried and sentenced as adults (Redding & Fuller, 2004).
However, these studies did not utilize in-depth interviews that can reveal the complexity
of offenders' responses that aid in understanding of their knowledge and perceptions of
their juvenile criminal behavior and trial and sentencing as adults. Moreover, Peterson-
Badali et al. (2001) noted that qualitative studies regarding offenders' subjective decision-
making experiences are scarce, as is research regarding juvenile offenders who are bound
over to adult court.

For this study, it was assumed that the participants, who were offenders currently
incarcerated in adult penal institutions in Ohio, were juveniles at the time they committed
their crimes, were bound over to adult criminal jurisdiction for trial and sentencing, and
currently admit their guilt. Limitations include the incarcerated setting and participants'
potential truth-telling veracity. Small sample size, acceptable for this type of study
(Creswell, 2007; Guest et al., 2006), may limit generalizability of the findings, and the
time between participants’ offenses and the study interviews may have hampered
responses. Finally, as Miller and Glassner (2004) and Seidman (2006) recognized with
regard to professional roles, the researcher's bias as an attorney and professor of juvenile

delinquency may have impacted interactions and data interpretation.
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This study is highly significant as policy makers continue to rely upon deterrence
as a basis for sentencing schematics (Ramirez & Crano, 2003; Steiner & Wright, 2006;
Webster et al., 2006). National social and criminal justice policies must be constantly
evaluated as they evolve through theory development based on effective and efficient
social science research (Redding, 2006). This study sought to effect positive social
change by addressing issues that can only be illuminated through qualitative inquiry with
offenders rather than through hypothetical situations (Piquero & Blumstein, 2007). Thus,
this study should fill a gap in the literature and contribute to the bases for improved
criminal justice policy regarding juvenile offenders bound over to adult court.

In chapter 2, literature relevant to this study is reviewed in terms of general and
specific deterrence. Special attention is given to deterrent studies involving youth, with
inclusion of adult studies for comparisons and contrasts. Nevertheless, the focus remains
upon juveniles bound over as adults and the impacts of crime and recidivism. The
literature review also includes critical analysis of studies of crime utilizing successful
phenomenological methods as benchmarks for this study. In chapter 3, the study
methodology is described, including justification of the design, description of the setting
and population, and outline of data collection and analysis, as well as explanation of
validity and reliability procedures.

In chapter 4, the study findings are reported, including the data generation and
data gathering processes, coding procedures, profiles of participants, responses to the
research questions, and identification of themes, with appropriate verbatim quotations

from participants. In chapter 5, the study findings are interpreted by research question,
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findings are compared with previous literature, and implications for social change are
discussed. In addition, recommendations for action and future research offered, as well as

the researcher’s reflections.
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Chapter 2: Review of the Literature
Introduction

This study explored and described adult criminal offenders' knowledge and
perceptions of punishment for sanctions they were subjected to as juveniles. As
grounding and background, this literature review presents a critical analysis and synthesis
of both seminal and recent works relating to general and specific deterrence and their
general effectiveness as crime control policies. As penal trends continue to sustain large
numbers of juveniles waived to adult court, the cost continues to grow, including an
increase in marginalized cultures, decreased social spending in distressed areas, and
greater crime and disorganization (Listwan, Johnson, Cullen, & Latessa, 2008). Because
the current national trend to sentence juveniles as adults is largely based on the
assumption that more punitive sentences will lead to a greater general deterrent effect, as
Redding (2008) pointed out, it is important to examine the offenders' subjective
knowledge and perceptions regarding their potential sentencing options.

Knowledge of the possible sanctions is an essential deterrence component, and
studies that concentrate on knowledge and understanding of sanctions will be specifically
explored for strengths and weaknesses with identification of gaps in the research
regarding this essential component of deterrence and rational choice models. Direct
understanding of juveniles' offending choices is necessary to development of successful
criminogenic policies. Thus, although quantitative findings are important to the aggregate
understanding of juvenile deterrence, phenomenological research findings on correctional

policies regarding deterrence and juvenile waiver may be equally or more important for
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understanding of the issues involved. Such studies, as Creswell (2007) noted, provide the
specified and particularized knowledge that is more useful in placing the proposed study
in context.

For this study, many databases and key words were utilized to locate the most
relevant and timely works. Databases were utilized of specific criminology and public
policy search engines as well as broader social science and government bases. These
databases included Academic Search Premier, ProQuest Central, National Criminal
Justice Reference Service, Office of Juvenile Justice and Delinquency Prevention
database, Political Science database, Criminal Justice Periodicals, and SocIndex. Subject-
based key words included deterrence, general deterrence, specific deterrence, juvenile
offenders, waiver, transfer and adult criminal court, rational choice, phenomenological
research, crime, positive punishment, incarceration, incapacitation, and recidivism.

This chapter is organized on the elements and impacts of general and specific
deterrence and knowledge of sanctions. The focus is the relationship to policy goals for
juvenile transfers to adult court. The order of topics is as follows: (a) the relationship of
this study to previous research, (b) theories of deterrence and rational choice, (c) general
and specific deterrence, (d) review of conceptual framework and methods, especially
qualitative research in crime and juvenile delinquency, and () summary.

Organization of this chapter may have been less complex, but perhaps more
obvious, by the overall topic of sentencing trend, with separate analyses of adult and
juvenile policies. However, that approach would decrease the effectiveness of the

literature review. If deterrence theory is valid and effective, meaningful outcome
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relationships should be significant, despite the means of infliction of punishment. Further,
subtleties regarding juveniles’ cerebral functions and how they may differ from adults’
were addressed. Although the body of research on this subject is vast, certain concepts
informed this study. Pagnanelli (2007) noted that juvenile cognition must be studied
within its own field and then synthesized with deterrence research.

Relationship of Study to Previous Research

This review focuses on the extant studies that provide background and orientation
to the proposed study, as well as theoretical and methodological issues. In many cases,
reconciliation of the findings required extensive analysis of the different research
methods, designs, and subjects to determine to what extent these research features were
responsible for the different outcomes rather than the deterrence variables. Although
research to date has led to better understanding of general and specific deterrent effects of
severe sanctions, much more research needs to be conducted regarding the precise
reasons that sanction policies result in deterrence or why they do not (Mears, 2007). In-
depth insights into these issues are only possible through phenomenological research.

This study sought to determine the perceptions, understanding, and knowledge of
adult offenders regarding sanction severity when they were juvenile offenders. In
addition, the study explored the role that such knowledge or lack of knowledge played in
offending decisions for offenders as juveniles transferred to adult court. Previous research
defines and illuminates the theoretical and conceptual frameworks and perceptions that

were explored.
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Background

From 1992 through 1999, 49 states changed their juvenile sentencing policies
with the intent of increasing the numbers of juvenile offenders tried and sentenced in
adult criminal court (Sickmund, 2003). These changes produced the conditions by which
researchers could study aggregate crime rates in states where the laws were changed and
compare the crime rates to those of states that did not change their transfer laws
(Kovandzic et al., 2004; Sickmund, 2003). Moreover, “three-strikes” laws (Zimring,
Hawkins, & Kamin, 2001, p. ix) and other severe penal policies propelled prison
populations into the public eye. As Zimring et al. (2001) observed, these laws added to
the national focus on incarceration as a means of increasing public safety and decreasing
crime in lieu of rehabilitation and treatment-oriented sentences, even for juveniles.

As aresult, incarceration has increased, with significant overcrowding of facilities
(Johnson, 2009a). California's three-strikes legislation, one of the most widely used three-
strikes policies in the nation, has resulted in a federal lawsuit and a finding of
constitutional violations based on California’s massive overcrowded conditions (Jones,
2009). In Ohio, the site of the current study, the director of the Department of
Rehabilitation and Corrections urged Ohio lawmakers to change the sentencing policies
and limit the use of prison time, because Ohio faces serious overcrowding and budget
issues. Its prison population is currently at 135% capacity of the inmates the prisons were
designed to hold (Johnson, 2009a).

Deterrence remains a "primary and essential postulate of almost all criminal

justice systems" (Webster et al., 2006, p. 418). However, even as methodology advances,
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social scientists are challenged to arrive at findings that will illuminate the extent to
which these severe sanctions actually lead to behavior changes of offenders toward
desisting to commit crimes based on perceived risks. Although quantitative data can
provide increasingly sophisticated analyses based on outcomes, only through qualitative
methods can offenders' unique and complex perceptions and knowledge that lead to
offending or desisting be discovered. According to Seidman (2006), more effective
crime-deterring policies may then be developed.

Types of Studies

The majority of research studies to date have investigated general and specific
deterrent impacts of severe sanctions, such as three-strikes and juvenile waiver (Lanza-
Kaduce et al., 2002; Ramirez & Crano, 2008; Webster et al., 2006). Most studies utilized
quantitative data designs based on reported crime data and court records. Only a few
studies examined the deterrent impacts of incarceration alternatives, such as diversion
(Hamilton et al., 2007). A smaller number of studies utilized qualitative designs to
determine subjective perceptions of offenders regarding offending choices (Ashkar &
Kenny, 2008). Only one exploratory study, conducted by Redding and Fuller (2004) and
reviewed below, addressed the primary research question of the proposed study regarding
whether offending juveniles even possessed the knowledge of severe sanctions related to
juvenile transfer laws. However, in contrast to the current study’s adult participants,
Redding and Fuller (2004) used juveniles and found no deterrent effects. Thus, the
findings, the paucity of research regarding the issue, and the lack of qualitative studies

justify the need for the current study.
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Quantitative studies are more sophisticated in design today than in former years
and include more accurate data. However, the study limitations for crime control are
often based on inherent weaknesses in social science research and limited data sets or
sample biases. As Sayer (1992), a leading social science authority, noted, social science
methodology cannot perfectly control for every variable that may impact decisions. The
best response, therefore, is to better understand "what it is about the structures which
might produce the effects at issue" (p. 95). Such studies provide much of the theoretical
and conceptual foundations for the current work, yet very few studies have utilized
qualitative designs. As further impetus for this study, researchers conducting quantitative
studies, such as Wright et al. (2004), advocate continued and more expansive research.
Previous Findings on Deterrence

Most of the research to date has failed to find that increased sentencing produces a
deterrent effect (Lanza-Kaduce et al., 2002; Steiner et al., 2006; Worrall, 2004). These
studies have found that deterrence is not correlated with lower crime rates when internal
and external variables are controlled for. Conversely, studies have found that punishment
that is too harsh, not harsh enough, or accompanied by certain personal attitudes or
characteristics can have a counterdeterrence effect and actually increase reoffending
(Lanza-Kaduce et al., 2002; Pogarsky & Piquero, 2003; Wright et al., 2004). Thus, public
safety is decreased in direct opposition to policy goals (Bushway & McDowall, 2006;
Ghatt & Turner, 2008; Kovandzic et al., 2004; Lanza-Kanduce et al.; Raphael, 2006;
Webster et al., 2006). Moreover, as in Ohio (Johnson, 2009b), according to Mears (2007),

prisons remain overcrowded as corrections policies promote increased incarceration.
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In one of the few studies to interview juveniles regarding why or why not severe
sanctions did not deter them, Redding and Fuller (2004) studied 37 juveniles from
Georgia charged with murder or armed robbery and tried and sentenced as adults.
Redding and Fuller sought to understand the juveniles' knowledge and perceptions
regarding the possibilities of being tried as adults. Alarmingly, the majority said that they
did not know or did not believe that the transfer law would ever apply to them. This study
is the only one of its kind to explore qualitatively understanding of juveniles' knowledge
regarding sanctions and the effect of knowledge on general deterrence.

Another study with incarcerated juveniles was conducted by Ashkar and Kenny
(2008) to understand their perceptions and meanings of future offending. Although this
study is important to an overall understanding of high juvenile recidivism rates and
illustrates the utility and importance of qualitative methods, it did not address issues
related to original offending. The study did not apply to juveniles housed in adult
facilities and failed to address the juveniles’ knowledge and perceptions of possible
sanctions. No other qualitative studies have been conducted with a population of
offenders tried as adults after committing crimes as juveniles.

Theories: Deterrence and Rational Choice

Imprisonment is generally based on two principles: retribution and deterrence
(Kateb, 2007). Theoretically, criminal sanctions will have a deterrent effect if offenders
believe they will get caught or there is a significant likelihood they will receive a severe
enough sentence. Offenders then consider those risks before they offend (Von Hirsch et

al., 1999). Although a complex and often illusory relationship exists between



44
incarceration and deterrence, research on the relationship between these factors continues
to be driven by goals and strategies of policy leaders (Mears, 2007; Zimring et al., 2001).
Scholars have continued to monitor the policies and evaluate them to better understand
the complex nature and effectiveness of deterrence (Redding, 2006; Webster et al., 2006).
As noted earlier, much of the punitive policies, including juvenile transfer to adult court,
are based upon the assumption that the more punitive the sanction, the more likely it is to
deter criminal choices. Deterrence studies, as Redding (2008) observed, continue to test
this ambiguous, questionable, and dynamic relationship.

General deterrence as a criminogenic theory and crime control model continues to
provide the impetus for sentencing policies nationwide (Feld, 2004). Knowledge about
crime suggests the ways in which it can be controlled (Cohen, 1955). Thus, general
deterrence theory is also based on causes and correlations of crime. Only recently rational
choice and deterrence have been studied as interconnected theoretical perspectives that
cannot be individually examined (Pratt, 2008). Nevertheless, it has long been implied that
both rational choice and deterrence incorporate mandatory components of the other
(Peterson-Badali et al., 2001). For example, Wilson (1983) noted that both rational choice
and deterrence theories assume that potential offenders weigh the costs of possible
punishment prior to offending.

Moreover, classical perspectives in criminology emphasize freedom of choice and
rational decision making as the basis for deterrence theory (Roshier, 1989). Beccaria
(1794/1963), one of the earliest and most influential contributors to deterrence theory,

spoke of the rewards of conventional choices of deterrence, such as education and liberty,
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in addition to the risks of punishment and sanctions. Beccaria, however, failed to include
individual propensities, which are important to rational choice models. Many
criminologists (e.g., Roshier, 1989; Wilson, 1983; Wright et al., 2004), have admitted
that a multitude of variables impact choice.

Roshier (1989) updated the concept of general deterrence to include variations in
individual control and perceptions of incentives and disincentives, as well as "purposes,
intentions and meanings attached to the situations" (p. 72). Although Roshier (1989)
emphasized the importance of individual understanding and perceptions, Wilson (1983)
argued that the objective states of affairs that affect crime rates, such as costs, should be
taken into account. Wilson, whose views departed from classical perspectives, further
argued for the continued inclusion of deterrence strategies as a policy tool. Wilson
recognized the profound difficulties of altering human nature and vast social institutions.
Instead, he suggested the greater feasibility of altering the rewards and benefits of crime
and conventionality.

Following from Wilson’s (1983) insights, the severity of the sentence is often
increased as a means of decreasing crime; severity is one of the most straightforward and
swiftest components of deterrence that policy makers can address. However, research has
also begun to address the extent to which juveniles' decision-making capacities may be
less developed than adults’, thus rendering the juveniles less adept at rational choice
thinking. In rational choice, the risks and rewards of offending are weighed, with

recognition that increased sentences carry greater risks (Peterson-Badali et al., 2001).
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Deterrence and rational choice, then, are closely linked, and this study focused on
deterrence.
General and Specific Deterrence

General deterrence refers to the theory that the severity of a criminal sentence is
perceived as a risk in an individual’s decision to commit a crime (Peterson-Badali et al.,
2001). Specific deterrence refers to an individual offender's experience and perception of
past punishment as highly negative once the offender has realized the threat of the law
and experienced it firsthand (Pogarsky & Piquero, 2003). Snyder and Sickmund (2006)
observed that many of the questions posed by researchers to address whether deterrence
is an effective crime control strategy are similar in focus regarding the impacts of recent
sentencing trends.

When deterrence is investigated, studies are usually framed to explore either
juvenile or adult deterrence impacts and general or specific deterrence (Miller-Johnson &
Rosch, 2007). When aggregate crime data are used, the challenges become greater
because studies attempt to measure the “counterfactual” aspect, or what would have
happened without social policy intervention (Raphael, 2006, p. 472). As crime rates
decreased through the 1990s, many policy leaders lauded the success of punitive
measures to deter crime (Snyder & Sickmund, 2006). However, most general deterrence
studies have shown that these more punitive sanctions had no or little correlation to a
decrease in crime. The majority of the studies focused on general or specific deterrent
effects. To examine specific deterrence, most studies employed either microdata that

matched offenders who received more punitive sentences (the independent variables), or
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offenders who received less punitive sentences to determine recidivism rates (Kovandzic
et al., 2004; Ramirez & Crano, 2003; Webster et al., 2006). Studies that examined general
deterrent effects often relied on official crime data and either compared pre- and
postintervention rates (Ramirez & Crano, 2003; Webster et al., 2006) or treatment and
control jurisdictions. These variables were studied, in accordance with suggestions by
Kovandzic et al. (2004), to determine the impacts of the new sentencing policies on
aggregate crime rates with lower aggregate crime rates.

Few exceptions to these methodological designs have taken the form of
hypothetical surveys (Piquero, Gomez-Smith, & Langton, 2004). For example,
researchers seeking to better understand juveniles’ decisions to commit crimes and
deterrence used participants who did not actually experience the phenomenon but
responded to hypothetical situations and scenarios (Osgood & Anderson, 2004;
Thornberry, Lizotte, Krohn, Farnworth, & Jang, 1994). Qualitative ethnographic and
phenomenological studies that sought further understanding of offending decisions
regarding both general and specific deterrence, such as those by Abrams (2006) and
Byrne and Trew (2005), yielded similar conclusions.

General Deterrence

Studies on both general deterrence and specific deterrence have focused on
particular relevant and timely issues, namely the three-strikes and juvenile transfer laws.
California's three-strikes law that mandates life imprisonment upon the commission of a
third felony is one of the most high-profile, punitive, and widely applied three-strikes

laws in the country (Kovandzic et al., 2004). California thus became the locality for a
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variety of deterrence research studies (Kovandzic et al). Several studies (Kovandzic et al.;
Steiner et al., 2006; Webster et al., 2006) measured pre- and postintervention crime rates
to determine the law's general deterrence effects. However, hypotheses were not posited
but instead focus was centered on the inconclusiveness and weaknesses of prior research.
In other studies, when hypotheses were used, the results indicated only that no long-term
and permanent general deterrent effect was proven (Ramirez & Crano, 2003; Steiner &
Wright, 2006). Although a lack of specific hypotheses may impact construct validity
(Trochim & Donnelly, 2007), in these cases possible researcher bias was generally
reduced. Theory refinement was promoted by such scholars as Brunelle, Brochu, and
Cousineau (2000), Pogarsky and Piquero (2003), and Steiner and Wright (2006), as the
researchers used inductive reasoning to synthesize the findings with deterrence theory.

Three-strikes laws. Two seminal deterrence studies that did use hypotheses
utilized longitudinal time series designs to determine whether California's three-strikes
law resulted in a general deterrent or incapacitation effect. Both Ramirez and Crano
(2003) and Kovandzic et al. (2004) built on prior studies and utilized rigorous and varied
statistical models that sought to distinguish between gradual and abrupt statistical
changes that could be the results of deterrence or incapacitation, respectively. In addition,
both studies acknowledged the specific challenges of testing the success of social policy
interventions.

Ramirez and Crano (2003) studied violent, drug-related, and minor crimes based
on uniform crime statistics and arrest data for the first 5 years after California

implemented its three-strikes legislation. The purpose of this retrospective study was to
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determine both general deterrence and incarceration effects. The researchers included a
unique and useful explanation of specific crimes and synthesized those crimes with the
elements of deterrence theory. A distinction was made between violent crimes that
reflected passion and irrational and impulsive behavior and instrumental or property
crimes that often result after premeditation. The research hypothesis predicted that, after
controlling for the extraneous factors such as economic conditions, demographics, and
police policies, Autoregressive Integrated Moving Average (ARIMA) modeling
techniques were used to investigate whether a deterrent effect would be found for
instrumental crimes but not for more impulsive violent crimes.

Ramirez and Crano (2003) also hypothesized that deterrence would result in an
immediate and sustained reduction, and incarceration effects would result in a gradual
and delayed reduction as new offenders were incarcerated. It was conceded, however,
that determining the precise temporal impacts for social policy interventions could be
difficult. Incarceration impacts, according to Redding (2008), refer to the effect of
incarcerating chronic offenders, and deterrent impacts, according to Worrall (2004), refer
to the relationship between the offender's decision-making process and the severity of
punishment.

Ramirez and Crano's (2003) ARIMA and regression analyses revealed no general
deterrent or incapacitation effects. Rather, the analyses indicated that a factor other than
the three-strikes law was responsible for the decrease in California crime rates. It was
speculated that the reason minor crimes, used as a control variable, decreased with the

targeted crimes was because offenders could not distinguish between three-strikes
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offenses and those that were not targeted by the law. As a result, Ramirez and Crano
(2003) concluded that the three-strikes law did result in incapacitation and general
deterrence for all serious crimes except drug-related offenses. Regarding incapacitation
effects, however, Dilulio (1995, as cited in Ramirez & Crano, 2003) noted, "It must take
a Ph.D. in criminology to doubt that incarcerating the criminal may result in lower crime
rates" (p. 111). Moreover, in contrast to the earlier explanation that indicated that
deterrence based on abrupt statistical decreases, Ramirez and Crano reasoned that the
delayed and long-term decrease in crime could have been a result of deterrence because
offenders may have learned about the laws slowly by word of mouth from those
prosecuted in a prolonged process. Thus, it was concluded, in spite of the study’s
empirical results, that three-strikes laws resulted in general deterrence and incapacitation
effects.

The other important three-strikes study, by Kovandzic et al. (2004), had strengths
based on its large sample and several carefully constructed controls. The sample included
every city and state throughout the nation that had implemented a three-strikes initiative
over a 20-year period (188 cities, 22 states). Official statistics of these cities were tested
and compared with designated cities that had not passed a three-strikes measure. The
researchers controlled for a wide variation of possible spurious factors, such as race, age,
incarceration rate, criminal gun ownership, and economic deprivation. In addition, deeply
embedded social norms were controlled for, such as gang violence and percentages of
female-headed households. Further, year dummies were included to control for national

events that could impact crime rates, such as new crime reduction programs, the federal
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version of a three-strikes law, and a ban on juvenile gun possession. The hypothesis
tested was that the three-strikes law reduced crime through incapacitation of more
offenders. The results showed no measurable deterrent or incarceration effects in the 22
states that had passed three-strikes legislation.

These studies indicated inconsistent findings. Ramirez and Crano (2003)
concluded that there were no measurable deterrent and incarceration effects in all
offenses except those that were related to drugs. Kovandzic et al. (2004) found no
measurable deterrent or incarceration effects in states with three-strikes laws. However,
Ramirez and Crano (2003) limited their time series to 5 years, and the temporal design of
Kovandzic et al. (2004) included 20 years of data points. Moreover, Ramirez and Crano
(2003) studied only California data and only tested for abrupt or gradual changes between
pre- and postintervention data. In contrast, Kovandzic et al. (2004) included careful and
critical analysis, theoretical inclusion, advanced research designs, and broad social and
cultural perspectives.

The use of controls also varied between the two studies. Ramirez and Crano
(2003) controlled for the most common threats but admitted they failed to control for
other extraneous variables, such as percentages of African American and Hispanic
populations, female-headed households, individuals living below the poverty line, and
individuals incarcerated. All of these variables are significant correlates of criminal
offending (Kovandzic et al., 2004). Rather, Ramirez and Crano (2003) postulated the
simplicity of determining deterrence impacts, assuming that if the policy were effective it

should lead to measurable changes in the outcomes. Thus, Ramirez and Crano stated that
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the "fundamental logic" of their design was uncomplicated (p. 114). However, the threats
to internal validity remained.

Their research was further weakened because they did not control for California's
possible regression to the mean. California has a higher crime rate than the national
average (Webster et al., 2006). Violent crime per 100,000 for the nation in 2001 was
504.4 and the California rate was 617.0 (United States Department of Justice, 2001). In
contrast, the 188 cities studied by Kovandzic et al. (2004) were matched on a variety of
control variables. Ramirez and Crano’s (2003) study also incorporated city and year
dummies to control for state, local, and national events that could intervene and impact
crime rates.

Ramirez and Crano's (2003) research was not as complex or carefully designed as
that of Kovandzic et al. (2004) The Ramirez and Crano (2003) study, however, was one
of the few to recognize the limitations of inclusion of only one crime index; the
researchers included a second crime index of arrest rates from the California Department
of Justice. Nonetheless, arrest rates do not overcome the bias of official reports.
Consistently the authors explained that arrest rates may have reflected a number of
extraneous variables beyond crime, such as the number of police and their arrest
capabilities. As such, Ramirez and Crano's (2003) data sets may not have been any more
reliable than those of Kovandzic et al. (2004), because official statistics, which are often
the exclusive data set included in general deterrent studies, are based solely on arrest data

or reported crimes (United States Department of Justice, 2007).
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Although with contradictory findings, neither Ramirez and Crano (2003) nor
Kovandzic et al. (2004) reported findings that supported the costs of three-strikes
legislation, despite an overall decrease in crime. Neither study could statistically correlate
the decrease in crime with implementation of the new laws. Ramirez and Crano (2003)
explained that there was no evidence to indicate that California's three-strikes policy led
to any preventative effect or decreases beyond those based on the temporal trend at the
time of their study. The findings of both studies lead to the conclusion that future
research should build upon the careful controls, such as those included in the Kovandzic
et al. (2004) study and combine these with the more inclusive data recommended by
Ramirez and Crano (2003).

Consistent with Ramirez and Crano (2003) and Kovandzic et al. (2004), Worrall
(2004) also found no deterrent effects for California’s three-strikes law. Worrall
conducted regression analysis with 7 years of postintervention county-level crime data
with the purpose of improving on past techniques and controlling for the differences in
prosecutorial discretion effecting whether or not offenders should be charged with
eligible crimes included in the law. County levels were used because most enforcement
takes place at this level, and thus controls for trends level must be included. Accordingly,
Worrall (2004) included controls for the variance in prosecution and county-level trends.

The results of Worrell’s (2004) study indicated no deterrent effects of
California's three-strikes legislation. Worrall warned that because most laws result in

more prosecutions and imprisonments, researchers should use caution in correlating
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crime rate decreases with deterrent effects. This warning highlighted the importance of
the distinction between deterrence and incarceration.

Building on prior research in three-strikes legislation, to better measure the effects
of social interventions, Webster et al. (2006) examined the deterrent impact of
California's three-strikes legislation. The researchers utilized monthly crime reports from
1977 to 1989 from California's nine largest cities to verify or negate the results of Kessler
and Levitt (1999), who had suggested a deterrent effect. Webster et al. (2006) reevaluated
and retested Kessler and Levitt's data utilizing new quantitative measures, additional data,
and inferential statistical models.

In contrast to Kessler and Levitt’s (1999) prior research, which had incorporated
only odd-numbered years, Webster et al. (2006) incorporated even-numbered years.
Webster et al. also included controls to limit the impacts of state and nationwide trends as
well as history threats. For example, because California's crime rates were higher than the
national average, the authors argued that utilizing United States rates as a control group
could produce skewed results. Once the potential regression effect was subtracted, a
relative increase in crime was found.

However, similar to Worrall (2004) and Kovandzic et al. (2004), Webster et al.
(2006) failed to find a general deterrent effect of the three-strikes law. Like Worrall
(2004), Webster et al. (2006) concluded that the crime drop to which previous authors
referred (Kessler & Levitt, 1999; Ramirez & Crano, 2003) had begun before the
implementation of California's three-strikes legislation. Moreover, contrary to previous

findings, the decrease did not intensify after the law's passage. Webster et al. (2006)
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questioned the earlier controls that rendered eligible and ineligible offenses similar and
concluded that offenses such as murder and burglary have preexisting differences that
render them dissimilar. Thus, efforts are weakened to control for trends within the state.

The research of Webster et al. (2006) is important to this study for several
reasons, especially for its findings regarding general deterrence theory and the impacts on
punitive sentencing trends, including juvenile waiver, the subject of this study. The
authors also pointed out the importance of knowledge for the deterrent and rational
choice models of crime upon which these punitive sentences are based. Webster et al.
also referred to the considerable publicity that surrounded California's three-strikes law
and its implementation. Because of such publicity and intensity of enforcement, the
authors concluded that it would be reasonable to assume that many potential criminals
would have been aware of the new sentencing policies. Even with such implications,
however, research has continued to focus on quantitative studies rather than qualitative
research that could provide insight into the importance of offenders’ specified sanction
knowledge and how offenders utilize such knowledge in their offending decisions.

Another study that tested the deterrent impacts of California's three-strikes policy
was conducted by Raphael (2006), who studied prior research to determine if correlations
were on the effects of the stricter sentencing policies were still present when comparison
groups were included. Raphael (2006) explained the necessity for more sophisticated and
complex statistical models that included comparison groups with the same underlying
crime fundamentals at baseline and nonparametric matching with nearest jurisdiction.

These jurisdictions often share comparable preintervention demographics and present
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opportunities for apt comparisons. Similar to the methods of Kovandzic et al. (2004),
Raphael (2006) included prepolicy data points and longitudinal data to illustrate the
spurious relationships between California's three-strikes and lower crime rates,
previously cited as significant (Kessler & Levitt, 1999).

Similar to several deterrence studies, Wright et al. (2004) noted that both policy
makers and the general public commonly accept the strict "punishment-as-deterrence"
crime doctrine (p. 180). Analyzing longitudinal data from the Dunedin Multidisciplinary
Health and Development Study with 1,002 participants, Wright et al. (2004) conducted
correlational analysis of criminal propensities at three different stages in life: childhood,
adolescence, and early adulthood. However, this study was based on data collected in
New Zealand, and the findings of the sample may not generalize to the United States.
Although the researchers claimed that the populations were similar, they provided no
support for their claim.

Nevertheless, Wright et al. (2004) overcame the limitations of hypothetical
surveys used in other deterrence studies, such as those by Mocan and Rees (2005) and
Piquero et al. (2004). Instead, Wright et al. (2004) used several different visual scales and
subscales over 23 years with multiple measurements, including the Rutter Behavioral
Scales, Diagnostic Statistical Manual of Mental Disorders III, Diagnostic Interview
Schedule for Children, Peterson-Quay Behavioral Checklist, and Multidimensional
Personality Questionnaire.

On the other hand, Wright et al. (2004) sought to measure deterrence by limited

means that may not have fulfilled their study purpose because the measurements chosen
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did not capture the impact of perceived criminal sanctions. Thus, relying on informal
sanctions to represent costs or risks of sanctions, the study did not document serious
offending scenarios or duplicate the deterrent effects of punitive and serious sanctions
that this study seeks to understand. The conclusions of Wright et al. (2004), therefore, are
questionable: individuals with low criminal propensity are already in general sufficiently
deterred from crime, and individuals with high self-perceived criminal propensity are best
deterred by strict sanctions.

In spite of the weaknesses of the Wright et al. (2004) study, the authors made an
important contribution to deterrence research by urging future consideration of all social
processes and their disparate impact on individuals with characteristics that may increase
their propensity for crime. To that extent, Wright et al. (2004) urged criminologists and
leaders to consider personal variances that may impact the effectiveness of crime control
strategies. In support of this position, the authors discussed the relevant massive costs
associated with punitive sentencing models that have dominated the nation's “get-tough-
on-crime” trends (p. 181). Wright et al. (2004) further suggested that these costs and the
persistent reliance on supposed positive deterrence effects mandate continued rigorous
and varied research.

The final article on the general deterrence effect of California's three-strikes
policy is not an independent study but an essay pointing out the progress and
inadequacies of research to date. Bushway and McDowall (2006) critically reviewed
studies conducted to test the deterrent effects of California's three-strikes legislation. The

authors acknowledged the limitations of statistical models and called for continued
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research. They noted the lack of support for a general deterrence effect based on the
increased sanctions but also recognized that statistical models and time-series analysis
can never prove a definitive causal relationship. As Bushway and McDowall (2006)
pointed out, a single study cannot prove that the threat of more prison time decreases
crime and causes a deterrent effect. Advocating more research, Bushway and McDowall
suggested multiple data sets and varied research designs, with collaboration among
scholars. The authors pointed out that if studies result in replicable and consistent
answers, only then can findings be cited with confidence and generalizations made
cautiously. Bushway and McDowall’s (2006) critical essay is important to this study in
providing a rationale advocating future research utilizing varied methods so that a better
understanding may be reached of policy interventions and their deterrent or nondeterrent
effects.

Juvenile transfer laws. The general deterrence effect of juvenile transfer laws
has rarely been examined. Most of the research addresses the specific deterrent effect of
adult sentencing for juveniles. Several exceptions exist, however. Two of the studies
were conducted by Steiner et al. (2006) and Steiner and Wright (2006). Steiner et al.
directly scrutinized the general deterrent effects of state direct file waiver, although
Steiner and Wright did not specify a specific method of transfer.

Steiner et al. (2006) conducted quantitative empirical research analyzing juvenile
transfer laws over a 27-year period in 22 states that had either enacted new transfer laws
or substantially changed their laws. Control states that that resembled the treatment group

were included, based on demographic, economic, and crime statistics. The authors sought



59
to determine whether statistically significant relationships could be found between
general deterrence and legislative transfer. Steiner et al. (2006) utilized a quasi-
experimental multiple interrupted time-series design based on each state's monthly
juvenile homicide arrest rates and aggregate monthly violent crime rates. The authors
hypothesized that an abrupt and permanent impact would be found on the crime rates.
Data points covered 5 years before to the laws' enactments and 5 years after
implementation.

Like Ramirez and Crano (2003), Steiner et al. (2006) attempted to address the
difficulty of determining the precise intervention model because new laws can have a
delayed effect and potential offenders may not immediately be aware of the changes. A
large sample that included 120 observations over a 10- to 15-year period limited the
trends and seasonality. The control states were matched on several variables, such as
unemployment, juvenile violent crime arrest rates, and juvenile population. These
matched samples were also used to overcome sampling limitations, specifically the
impossibility of random sampling.

The findings of Steiner et al. (2006) were consistent with previous adult
deterrence findings (Kovandzic et al., 2004; Webster et al., 2006; Worrall, 2004).
Eighteen states were unaffected by the changes in the laws, and three others showed only
temporary changes. Only one state, Maine, had an abrupt and permanent change in the
juvenile violent crime arrest rates, suggesting a general deterrent effect, with no

corresponding change in the control state. Steiner et al. (2006) thus concluded that stricter
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laws that mandate juvenile transfer to the adult courts, with much longer sentences, did
not generally deter youth from committing offenses.

Although Steiner et al. (2006) thoroughly developed and implemented their
empirical study, they did not include discussion regarding the relationship of their study
to deterrence theory as a sentencing policy, as did Kovandzic et al. (2004). Thus, the
findings of Steiner et al. (2006) are not easily transferable to the legislative setting and
applicability of the findings to social change rather than simply an academic dialogue. As
Mears (2007) argued, the relationship between social science researchers and public
policy should be one of interdependence that encourages the inclusion of research as a
matter of course in public policy development and implementation. Moreover, Steiner et
al. (2006) did not address the limitations of their exclusive reliance on arrest data to
represent crime rates overall.

The second quantitative study specifically investigating juvenile deterrence
examined the relative effects of state direct file waiver laws on juvenile violent crime
rates (Steiner & Wright, 2006). The study's large sample included monthly juvenile arrest
rates from 14 states for 5 years before to the law's effective date and 5 years afterwards.
This design helped limit the possibility of instrument bias based on police or prosecutors’
behavior that could have been altered after the new law. Steiner and Wright’s findings
were consistent with those of Steiner et al. (2006), confirming little to no significant
relationship between the laws' passages and a decrease in crime. Although no states
revealed an aggregate deterrent effect, one state, Michigan, demonstrated a significant

decrease in violent crime with no corresponding drop in its control state. These results
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challenged conclusions claiming an empirical or causal relationship between more
punitive laws and decreased crime.

However, the Steiner and Wright (2006) study had several weaknesses in design.
First, like numerous other studies (e.g., Kovandzic et al., 2004; Ramirez & Crano, 2003;
Steiner et al., 2006), Steiner and Wright (2006) did not address the exclusive use of arrest
data to represent crime rates. Second, the study was limited to direct-file laws that gave
prosecutors the discretion to decide where juveniles would be tried. Other types of waiver
statutes may also have a discretionary component, as Feld (2004) and Sontheimer (2009)
pointed out, to the extent that prosecutors often make the charging decision that
determines whether a juvenile is waived to adult court or retained in the juvenile system.

Third, Steiner and Wright (2006) also discussed juveniles' limited cerebral
development, their general inability to weigh costs and benefits. This inability inhibits
adolescents from making rational offending choices. This is the type of cognitive choice
that is necessary for deterrence to be effective.

Adolescent cerebral development. Recent advances in magnetic resonance
imaging, in which scans have been taken of children and adolescents, have shown that the
brain does not develop fully until the early 20s. The last area to develop fully is the
prefrontal cortex, which is responsible for exercise of cognitive abilities, prioritization of
thoughts, anticipation of consequences, and control of impulses (Lenroot & Giedd, 2006;
Mole & White, 2005). Thus, because juveniles are not fully able to comprehend the
implications of offending choices, this fact may have weakened the results of the Steiner

and Wright (2006) study.
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With regard to juveniles’ cerebral development, and consistent with Steiner and
Wright (2006), Pagnanelli (2007) argued that the recent information regarding juveniles'
incomplete cerebral development that could lead to limited decision making capacities,
transfer to adult court should be prohibited or used very sparingly. Pagnanelli (2007)
discussed three studies in which higher rates of recidivism were found for juveniles who
were transferred to the adult court, and Pagnanelli hypothesized that the higher rates of
reoffending may have been the result of incomplete cerebral development in transferred
youths. In addition, drawing on two qualitative studies, Pagnanelli concluded that
transferred youths' anger and humiliation as well as their opportunities to learn criminal
behaviors may also lead to higher recidivism rates.

In light of such limitations and research that fails to illustrate a relationship
between transfer and deterrence, Pagnanelli (2007) called for legislative reviews and
revisions of transfer laws. In support, Pagnanelli cited the 2005 Supreme Court ruling in
Roper v. Simmons, in which the court found the death penalty unconstitutional as applied
to juveniles based on diminished culpability because of their social, physiological, and
psychological underdevelopment. The Roper case, Pagnanelli argued, established a
“bright-line rule” that prohibits the application of the most punitive punishments for
juveniles and their culpability (p. 175). Thus, because Pagnanelli noted that juveniles are
“immature and underdeveloped” (p. 187), he further argued that severe punishments that
are often rendered in adult courts are inappropriate for youth.

Although Pagnanelli (2007) failed to provide proof of juveniles’ limited abilities

for rational choice because of underdeveloped cerebral development beyond the Supreme
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Court's decision, he noted the ineffectiveness of strict juvenile sanctions regarding
general or specific deterrence. His examination is important to this study for its
contribution regarding diminished juvenile capacities. This is so especially because this
study investigated adults who were juvenile offenders and who may be able to reflect
more maturely on their decisions.

Contributing a unique and valuable perspective on general deterrence and juvenile
crime, Mocan and Rees (2005) conducted a descriptive and correlational quantitative
study to investigate costs and benefits of crime and their impacts on juvenile offending.
The study purpose was to determine if juveniles respond to economic incentives and
sanctions consistent with the deterrence and rational choice models of crime prevention.
Costs that a potential offender might consider as a deterrent were defined as components
of punishment as was the likelihood of arrest. Economic incentives were considered a
benefit of crime or a reward, and legitimate employment opportunities were considered a
disincentive to criminal offending.

Mocan and Rees (2005) examined self-report data from 15,000 juveniles who
participated in the National Longitudinal Study of Adolescent Health, Wave 1, and
hypothesized that juveniles would make their offending decisions after considering both
the costs and benefits associated with the crime. The study also sought to determine if a
relationship existed between police budgets and arrest rates and juvenile offending, with
the hypothesis of empirically valid relationships between juvenile crime, sanctions, and
economic incentives. If this hypothesis were supported, it would mean that criminal

justice policy can have an impact.
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Mocan and Rees (2005) found that drug dealing and assault rates decreased as
violent crime arrest rates increased suggesting a deterrent effect. Moreover, the authors
found that a lack of employment opportunities increased the likelihood of selling drugs
and robbery. Thus, in support of their hypotheses, Mocan and Rees concluded that an
empirical relationship existed between some types of juvenile crime, the probability of
arrests, and economic incentive.

Mocan and Rees’s (2005) study had both unique strengths and weaknesses.
Regarding strengths, the large nationwide sample of 15,000 juveniles increased reliability
of results. Microlevel data allowed control of a vast number of personal and family
characteristics, such as gender, age, parental education, and race. Further, the use of self-
report studies may have increased the validity of the results because they were used in
conjunction with other crime data, such as Uniform Crime Reports. Unlike similar
studies, the authors also included drug and property offenses as well as violent crime.

Another strength of Mocan and Rees’s (2005) study in terms of juveniles and
deterrence was the inclusion of specific offenses. The complex relationships between
deterrence measures and demographic characteristics, such as gender, family, and
neighborhood, were also measured. Other specific elements were also taken into account,
such as county arrest rates, population density, unemployment rates, and per capita police
spending. Mocan and Rees’s conclusions, therefore, that juveniles may respond to
incentives or sanctions, can be utilized to understand the impacts of polices in light of
large societal, individual and demographic differences. Although other studies recognized

those same differences (Kovandzic et al., 2004; Steiner et al., 2006), Mocan and Rees
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supported their findings with conclusive statements indicating that deterrence may be
strongly related to social circumstances.

Regarding weaknesses of the Mocan and Rees (2005) study, although the sample
size was large, most of the data were based on self-report surveys administered to a
national sample of high school students (locations not specified because of
confidentiality). The researchers did not discuss the internal validity of the surveys or
describe how they were administered. Possible administration bias may have thus
contaminated the results. Moreover, a national sample of high school students may not
include one of the highest offending populations: dropouts (Siegel et al., 2004). Thus,
although this study contributes to understanding of a general sample of juveniles, the
generalizability to high offending juveniles is questionable.

The studies reviewed represent the strongest examples of advanced quantitative
research by social scientists to test the effectiveness of general deterrence strategies based
on punitive sentencing policies (Webster et al., 2006). Although the studies all built upon
prior research and used sophisticated methods that controlled for intervening social and
personal variables, they were nevertheless limited to addressing outcomes based on
numerical data. No findings were reported of the humans who were the focus of the
studies. Thus, quantitative designs, numerical conclusions, and reporting of significant
relationships cannot explain the full impact of deterrence on juveniles (Taylor, 2007).
Despite the limitations discussed, the majority of these quantitative studies illustrate the
failure of general deterrence-based punitive policies. In light of these findings, the

absence of qualitative studies, and the vast costs to society of deterrence policies (Mears,
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2007), additional research is necessary that seeks to further understand and evaluate these
punitive trends for their effectiveness (Redding, 2008). These factors were major
motivations for this qualitative study.
Specific Deterrence

Specific deterrence and its effectiveness regarding severe sanctions reflect the
same lack of empirical connection to its policy goals as general deterrence. Similarly,
quantitative design limitations illustrate the necessity of qualitative research for more
accurate and balanced conclusions. Specific deterrence refers to the impacts that
sanctions have on the individuals who experience the punishment. As Lanza-Kaduce et
al. (2002) noted, recidivism or reoffending rates are therefore measured that reflect the
extent to which past offenders recommit after infliction of punishment

Studies to determine specific deterrent effects of stricter juvenile sanctions are
often conducted with natural experiments, similar to general deterrent studies.
Accordingly, Fagan et al. (2007), like Ramirez and Crano (2003) and Kovandzic et al.
(2004), conducted a natural experiment with pre- and postintervention data to determine
the specific deterrent impacts of new laws that increased the number and type of juvenile
offenses mandating transfer to adult criminal court. The researchers used data from both
New York and New Jersey criminal justice agencies as well as data manually collected
from individual case files. Specifically, Fagan et al. (2007) studied the relationship
between sentence length and recidivism, controlling for a variety of offender

characteristics such as ethnicity, age, gender, and prior arrests, as well as offense
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characteristics, such as offense charge and sanction. In total, over 2,400 individual cases
were analyzed over a 7-year period.

Noting the importance of research to inform future legislative agendas, Fagan et
al. (2007) sought to understand if policy makers' goals were met in decreasing crime and
increasing public safety based on the new laws. Fagan et al. (2007) conducted tests with
two different yet demographically similar jurisdictions, similar to the use of matching
techniques recommended by Raphael (2006) to increase validity. One of the jurisdictions,
New York, had implemented laws that significantly increased the number of juveniles
bound over to adult court. The neighboring jurisdiction, New Jersey, passed a much less
punitive juvenile waiver law that bound over far fewer juveniles. Fagan et al. (2007)
controlled for the length of sentences, which is important for determination whether
increased sanctions lead to specific deterrence. By studying the outcomes in New York
and New Jersey before and after instituting new juvenile criminal sentencing structures,
Fagan et al. hypothesized that they could draw valid inferences that controlled for many
historical threats.

Fagan et al. (2007) utilized longitudinal, multivariate analysis to match juveniles
on a variety of personal characteristics, such age, gender, and ethnicity, as well as offense
histories, such as number of prior arrests, age at first arrest, and most serious offense
charged. Fagan et al. found no deterrent effect for youths subject to and sentenced in the
adult court for property or violent offenses. Findings indicated that youths subject to adult
court jurisdiction were more likely to be rearrested, leading to a counterdeterrent effect.

The higher recidivism rates were even greater for youth indicted for first offenses with no
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prior delinquency record. Moreover, the crimes for which the juveniles were charged that
led to a counterdeterrent effect were the same crimes pointed out by statewide supporters
or advocates of the law as those most likely to decrease crime based on the new, more
punitive sentences (Fagan et al., 2007). This finding was similar to that noted by Redding
(2005) for juvenile deterrence.

In another quantitative study of specific deterrent effect on juveniles, Piquero et
al. (2004) hypothesized that juveniles with low self-control experienced to perceived
anger regarding unfair sanctions, which in turn can influence the specific deterrent effects
associated with sanctions. The researchers emphasized the heterogeneity of the juvenile
population and recognized that previous research had not studied individual
characteristics as applied to specific deterrence studies.

A total of 211 undergraduate college students at a 4-year university enrolled in
criminology and sociology courses at three large public universities took self-
administered surveys about hypothetical scenarios that addressed unfair or arbitrarily
enforced sanctions. The Piquero et al. (2004) study sought to determine whether unfair
sanction perceptions can result in anger for youths with low self-control which may, in
turn, impact offending decisions. The independent variable, low self-control, was
measured by a 24-item self-control scale (Grasmick, Tille, Bursik, & Arneklev, 1993).
Piquero et al. (2004) hypothesized that youths with lower self-control would define
sanctions as unfair; those who defined sanctions as unfair would exhibit greater degrees

of'anger. Those with greater self-control would be less likely to regard sanctions as unfair



69
and accordingly exhibit lower anger levels. The dependent variable, self-perceived
sanction fairness, was measured by a self-report survey designed by the researchers.

With regard to the study hypothesis, Piquero et al. (2004) found that subjects with
low self-control more often perceived sanctions as unfair, which would lead to minimized
deterrent effects. Sanctions viewed as unjust or unfair can have a counterdeterrent effect
by engendering a "defiant pride" (p. 705). This pride, in turn, would lead offenders to
disregard their punishments, impel them to reoffend, and thus increase the possibility of
recidivism. These findings are similar to those of Fagan et al. (2007). Youth who
perceived their sentences as unfair were more likely to reoffend to the extent that first-
time juveniles believed their punishment was too harsh. The results of Piquero et al.
(2004) also indicate the extent to which offenders may view the world through different
lenses. Such different perceptions have been overlooked, as Piquero et al. pointed out,
and they recommended use of their research in both criminological theory development
and legal policies.

However, the study of Piquero et al. (2004) had several flaws that render it less
applicable to broader fields than the authors indicated. Self-reports have inherent bias,
especially of social desirability (Holtgraves, 2004). Although Piquero et al. (2004) used
extensive pretesting to minimize instrument bias and increase construct validity, the
sample may have biased the results. The sample was composed of college students from a
large 4-year university, which is dissimilar to the offending population, of whom 40% do
not receive a high school diploma and were younger in age (Mocan & Rees, 2005).

Accordingly, the results of Piquero et al. (2004) may not be generalizable to juvenile
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offenders. Validity may have also been weakened and predictive value limited by the
single geographic location.

Nonetheless, the findings of Piquero et al. (2004) are important for the study of
deterrence and its relationship to individual characteristics, because deterrence is not
wholly explainable or valuable because gains exactly balance losses. Studies such as
these and others that rely upon limited samples and techniques should be understood as
contributive in nature, not conclusive. As more comprehensive methods of studying
juvenile deterrence are developed, including qualitative studies such as the present
research, which employed both deductive and inductive analyses, findings should become
applicable more precisely to the offending juvenile population.

In another large quantitative study on specific deterrence, Lanza-Kaduce et al.
(2002) examined different outcomes for transferred youth versus those retained in the
juvenile court based on official records. These records allowed the researchers to match
offenders on both demographic and offending data, such as age, gender, race, drug use,
and gang involvement, as well as primary offense and offending history for the 475
matched pairs, 950 cases. Building upon a prior Florida study (Bishop, Frazier, Lanza-
Kaduce, & White, 1998), Lanza-Kaduce et al. (2002) noted Florida's ideal characteristics
for this type of study because of the high crime rate, large number of juvenile transfers,
and long history of bindovers.

Similar to Fagan et al. (2007), Lanza-Kaduce et al. (2002) analyzed descriptive
statistics to compare felony-level offenders transferred to criminal court with offenders

maintained in juvenile court. The results indicated that transferred youth were
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significantly more likely to recidivate after the age of 18. Further, these youth reoffended
with more serious crimes than their counterparts who were retained by juvenile courts.
Lanza-Kaduce et al. (2002), consistent with similar studies (e.g., Steiner & Wright,
2006), found that the waiver of juveniles to adult criminal court may not impact the
precise youth who are targeted in any effective manner.

As with other studies, weaknesses existed in the Lanza-Kaduce et al. (2002)
study. Although the researchers controlled for more variables than their prior study
(Bishop et al., 1998), Lanza-Kaduce et al. (2002) failed to control for additional
preexisting variables, such as socioeconomic class, education, and family structure, all of
which could impact judicial discretion to either maintain juvenile jurisdiction or transfer.
Moreover, similar to many deterrence studies (Kovandzic et al., 2004; Steiner & Wright,
2006), Lanza-Kaduce et al. (2002) relied exclusively on arrest data to measure
recidivism. This reliance could impact validity, as Mears (2007) pointed out, because
arrest rates reflect a variety of police and offender characteristics as well as police
department practices.

However, Lanza-Kaduce et al. (2002) were among the few researchers to go
beyond quantitative analysis. They included a qualitative and exploratory component
through interviews with corrections officers and youth. The corrections officers reported
that the juvenile offenders had multiple problems and issues beyond those of adult
inmates. These included greater personal needs, anger management issues, and life skills
and self-control deficits, as well as the inability to perceive future implications for

behaviors and choices. Findings for the youths, not surprisingly, revealed that youth
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transferred to adult court described more negative incarceration experiences than those
sentenced to youth facilities. With relevance to the current study, Lanza-Kaduce et al.
(2002) called for more qualitative research that focuses on gathering data on offending
youths' personal experiences to gain better insight into the influence of deterrence on
juveniles and build valid hypotheses that can be tested with quantitative methods.

Under the auspices of the U.S. Office of Juvenile Justice and Delinquency
Prevention, Thornberry et al., (2004) conducted the most comprehensive of three
quantitative longitudinal studies on the causes and correlates of juvenile crime.
Descriptive and inferential statistics were based on a sample of 4,000 high-risk juveniles
in three different cities, Denver, Rochester, and Pittsburgh. The subjects were followed
for 17 years, and Thornberry et al. (2004) collected descriptive data on the causes and
correlates of juvenile crime, with particular focus on childhood aggression,
developmental pathways, and problem behaviors. These behaviors included drug use,
mental health issues, and school failure.

This study had methodological weaknesses that may have limited reliability of the
results. For example, Thornberry et al. (2004) did not include ARIMA modeling
techniques that control for many of the spurious variables found in social science
research. Nor did they use dummy cities to control for changes between demographic
regions. However, strengths included the inclusion of self-report studies and personal
interviews that did not suffer from the same weakness of sampling bias as those that are
exclusively based on official statistics, as are generally provided by police departments

alone (Mears, 2007). Although in the Thornberry et al. study, high-risk youth were
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overrepresented, the researchers' use of statistical weighting allowed the results to be
generalized to the larger urban population.

Most relevant to this study, Thornberry et al. (2004) focused on the most effective
means of reducing juvenile delinquency. The researchers examined several different
crime control and prevention methods, such as treatment programs, generalized social
services, and juvenile justice interventions. These methods were studied to determine
which may have the greatest impact on subsequent offending rates or which may have
specific deterrence effects.

Among the most important findings was that arrest had little impact on
reoffending and may even result in a counterdeterrent impact. In this regard, the authors
explained that safety and retribution may justify the need for sanctions but that
understanding the overall impacts of crime policies is crucial to enactment of policies.
Thornberry et al. (2004) also found that several treatment programs within the juvenile
justice system, such as intervention programs for aggressive children, were positively
related to crime reduction and specific deterrence. This finding has important
implications for sentencing and sanctions of offending youth with regard to effective
crime reducing policies.

Two other studies, those by Hamilton et al. (2007) and Bazemore, Stinchcomb,
and Leip (2004), did not test the specific deterrent effects of juvenile waiver laws but
rather the specific deterrence impacts of diverting youth from the justice system and the
impact of a police-led truancy program as an alternative to formal sentencing. Juvenile

correctional trends have placed great emphasis on stricter punishment and longer
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sentences, in part based on a deterrence model of crime control (Redding, 2006).
However, diversion has also received much attention as a better means of controlling and
decreasing youth crime and status offenses.

Hamilton et al. (2007) scrutinized the specific deterrent impact of 11 New York
State diversion programs that were developed in conjunction with the Mental
Health/Juvenile Justice Diversion Project. While these diversion programs had a great
deal of variation, they all sought to remove the juveniles from the formal court processing
in order to decrease reoffending. Noting the increasing popularity of diversion and its
cost effectiveness, the authors searched for patterns between and within the different
diversion programs to determine the most successful programmatic variables.

Although all of the youth in the sample of 4,400 had been formally arrested, they
were diverted in the early stages of the juvenile justice process. All had histories of either
mental health or substance abuse concerns but varied considerably regarding other
personal characteristics. Hamilton et al. (2007) employed hierarchical linear modeling to
evaluate the effectiveness of diversion programs. The influences of programmatic factors
were examined, such as the speed of treatments and the size of counselors' case loads on
recidivism and out-of-community placements. Hamilton et al. found that services
provided during residential programs were more likely to lead to specific deterrence than
those provided offsite, although aftercare programs were not considered.

Despite the large sample, Hamilton et al. (2007) recognized the study weaknesses
because of poor data collection at the programmatic level and limited validity as the

result of a weakly controlled design. The authors called for further evaluations of
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program effectiveness with experimental or quasi-experimental designs that could
provide more valid identification of successful programmatic variables. Hamilton et al.
(2007) also noted that the positive effects of programs that provide alternatives to youth
incarceration could have a strong impact on future policy development by successful
diversion of more juvenile offenders from formal adjudication assigning them to such
programs.

The second study on specific deterrence was conducted by Bazemore et al.
(2004), although in an area tangential to the present inquiry. In a quantitative study that
employed bivariate and multivariate analysis, the authors examined a truancy
intervention program with 550 male youths, of whom 350 had been formally processed
for truancy and held in custody and 200 youth who had been stopped, warned, and
immediately released without formal processing. Similar to other juvenile justice
programs, this program had the goal of stopping or discouraging crime-prone youth from
repeating their offenses or escalating to serious crimes. The study purpose was to
ascertain what aspect of the intervention, if any, was most effective in decreasing status
offenses that could lead to youthful crime. To that end, for the youths processed for
truancy, the study replicated the formal processing of the juvenile justice system
combined with the uncomfortable effects on the youth of spending the day at the
processing facility. For the youths who had been warned and immediately released,
replicated conditions represented limited exposure to the formal juvenile justice systemic

processces.
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Dependent variables measured the impact of the intervention on school attendance
and subsequent offending. The independent variable was whether the youth had been
stopped during school hours and processed for truancy or simply stopped, warned, and
released. Although the intervention objectives included a decrease of both truancy and
daytime youth crime, the study revealed that neither truancy nor daytime crime was
significantly correlated with participation in the intervention program. Only a short-term
specific deterrence effect was found for truancy. In a long-term effect, the program
reflected a decrease in school attendance.

This result suggests that such interventions, designed to stem truancy, instead had
a counterdeterrent effect. Some offenders may have a "defiance reaction" that may have
increased reoffending (Sherman, 1993, as cited in Bazemore et al., 2004, p. 11). Finally,
significant to the current study, Bazemore et al. acknowledged that without the students'
own perceptions, deterrence hypotheses remain incomplete.

In a distinctive specific deterrence study, Weisburd, Einat, and Kowalski (2008)
examined the deterrent effects of a pilot project for adult low-risk probationers who were
in arrears on paying their court-ordered fines. In a unique quantitative experiment with a
manipulation design, the probationers were placed in randomized experimental and
control groups of 198 and 69, respectively. The study purpose was to determine if
immediate threat of incarceration would lead to a deterrent effect. Experimental group
members were threatened with imprisonment if they did not pay their fines, and control

group members received no threats.
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Weisburd et al. (2008) found that the increased threats and appearances before the
judge were correlated with experimental group members’ increased payments. The
authors cautioned, however, that the low-level offenders who comprised the study sample
often possess different demographic and offending characteristics than more serious
offenders. Moreover, Weisburd et al. (2008) noted that such programs are expensive to
enforce and may lead to incarceration of low-level misdemeanants of the type often on
probation. Nevertheless, this approach, based on the "miracle of the cells” (the threat of
imprisonment producing offenders’ restorative actions, p. 31), raised an important future
policy issue. This issue was whether the threat of incarceration provides worthwhile and
significant deterrent effects for probationers who fail to meet court-ordered financial
obligations.

These quantitative deterrence studies reflect the current societal shift to harsher
punishment for both juveniles and adults (Askhar & Kenny, 2008; Mears, 2007;
Peterson-Badali et al., 2001). Punishments continue to be economically costly, with
annual cost at roughly $160 billion a year (Bauer & Owens, 2004, as cited in Mears,
2007). Culturally as well, punishments are costly, because currently one fifth of all
juvenile offenders are transferred to adult courts. Younger juveniles are transferred more
often, as are a disproportionately large number of African Americans (Lanza-Kanduce et
al., 2002; Stahl et al., 2007). Transferred youth are also more likely than their adult
counterparts to attempt suicide and become the victims of physical and sexual assault

(Redding, 2008). Further, Redding (2003) observed that youths have reported becoming
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increasingly violent, a trait that is “permanently disfiguring” (p. 145), to fit into the adult
institutional criminal environment.

Although the studies reviewed used advanced methodological techniques and
careful implementation, they did not provide conclusive results, given the complex
variables involved. Nevertheless, the majority found that most deterrence-based crime
control policies do not meet the objectives of reduced juvenile crime. To the contrary,
paradoxically some studies showed that deterrence measures produced a counterdeterrent
effect for the precise crimes targeted for reduction through deterrence (Bazemore et al.,
2004; Bushway & McDowall, 2006; Steiner & Wright, 2006; Thornberry et al., 2004).
Perhaps, as Pogarsky (2008) suggested, deterrence is effective only “in certain times and
circumstances” (p. 5) and only for certain offenses and certain offenders.

However, despite the identified weaknesses, as Mocan and Rees (2005) noted, "it
may be time for policy makers to question their current response to violent juvenile
crime. It may be time to reconsider legislative waiver" (p. 50). The present study was
undertaken to provide further evidence for reconsideration of the predominant legislative
responses based upon increased punishment as a deterrent strategy that have been shown
to be less than wholly effective.

Few quantitative studies on specific deterrence included a qualitative component
(Lanza-Kaduce et al., 2002). As noted earlier, qualitative research can help researchers
understand the processes involved in offending and offenders’ subjective choices and
experiences. Phenomenological research is particularly appropriate for discovery of

relationships and participants’ paradigm shifts. This type of research also generally
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“produce[s] authentic accounts of social worlds” (Miller & Glassner, 2004, p. 138) and
therefore can also interest stakeholders because of the rich personal accounts of
participants.

Thus, this study contributes much needed qualitative data and fills a void in the
literature through a focus on the subjective processes of juveniles bound over as adults. A
greater void exists in research on the knowledge of offenders in considering likely
punishment before deciding to commit or desist (Peterson-Badali et al., 2001; Redding,
2008; Von Hirsch et al., 1999). This study helps fill this void through qualitative methods
exploring the extent of juveniles' knowledge of punishment, origin of that knowledge,
and inclusion of the knowledge in their decision-making processes regarding the efficacy
of their punitive sanctions.

Qualitative Research in Crime and Juvenile Deterrence

Qualitative research methods are unique in their subjective accounts and rich
detail provided both the researcher and policy maker (Pogrebin, 2004). These methods
are particularly suited to provide meaningful information beyond aggregate crime data
and the outcomes of crime control policies to determine how and why individual
offenders make their offending choices (Burck, 2005). In documenting the personal
accounts of criminals, Pogrebin (2004) argued that offenders' explanations must be
included before the "situational dynamics" of offending can be fully understood (p. 2).
Moreover, Creswell (2007) pointed out that this type of inquiry takes into account the

complex and multivariate nature of society.
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Although quantitative measures continue to be preferred and account for the
majority of crime-related research (Miller, 2008; Sherman & Strang, 2004: Taylor, 2007),
qualitative studies have increased as researchers have recognized the need to blend
intangible concepts and statistical models with resulting complementary data in studying
the real world of offenders and crime (Pogrebin, 2004). Particularly useful to deterrence
studies is interpretive phenomenologys; it seeks to understand how and when individuals
experience alterations or changes of paradigms based on incorporation of information and
experiences into their conscious or unconscious decision making. Interpretive
phenomenology seeks to understand the “fluid and dynamic process of decision-making
and change” (Conroy, 2003, p. 31). In turn, because deterrence is based on the concept of
punishment as a triggering mechanism for change or crime desistance, Redding and
Fuller (2004) recommended this design as significantly useful to the understanding of the
effectiveness of severe punishment.
The Importance of Qualitative Research in the Study of Crime
Although qualitative studies were traditionally utilized to study crime from

approximately 1920 to 1940, the qualitative approach fell out of favor in last several
decades (Miller, 2008; Taylor, 2007). However, over a decade ago, Von Hirsch et al.
(1999) urged the use of qualitative studies to examine offending processes. Von Hirsch et
al. argued that studies of deterrence and its relation to sentence severity must be more
than statistical and outcome-based and pointed out the very limited qualitative research
that had been conducted to that time on the subjective nature of deterrence and decision

making.
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With relevance to the present study, Von Hirsch et al. (1999) called for studies of
subjective deterrence, or the need to study the offenders' "perceived" risks of punishment
(p. 21). As the rationale for such study, Von Hirsch et al. maintained that society must
understand how those perceived risks impacted the offenders' behavioral choices. As
argued throughout this study, these perceptions can only be understood and confirmed by
study of the individual participant's attitudes and experiences.

Von Hirsch et al. (1999) explained that two crucial issues need exploration, and to
date both have been largely ignored. The first issue was the following: To what extent are
potential offenders aware of the severity of punishment? This question cannot be posed to
individuals who have not actually contemplated or committed crimes, as is often the case
with deterrence research (Piquero et al., 2004). Rather, as Von Hirsch et al. (1999) noted,
the answers must be sought from those who are at risk of offending or who have
offended. The second crucial issue was the following: To what extent are participants’
subjective perceptions of possible sanctions likely to affect their behavioral outcomes?
To address this issue, the current study solicited offenders' own accounts about sanctions
that revealed their perceptions regarding juvenile transfer and the threat of punishment.

Also important to the present study is Taylor’s (2007) inaugural volume of
qualitative studies in crime and justice. This new series indicated a renewed interest in
qualitative studies in crime. Although Taylor’s volume deals with how drug dealers settle
disputes, the volume is germane to the application of qualitative research to the current
study. The foreword by Sullivan (2007) justified the need for research that focuses on the

offenders' accounts and perspectives. In a brief history of crime studies, Sullivan pointed
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out the dominance of quantitative studies, even though, as early as 1937, a longstanding
tradition existed of use of offenders' accounts to further understanding of crime.

Sullivan (2007) noted that qualitative studies have gained new prominence and
also observed that they have inappropriately remained underutilized for studies of crime
and justice. Thus, this volume sought to assemble and disseminate studies that have used
qualitative methods, specifically offender accounts, to inform and understand theories of
crime and offender decision making. Both Sullivan (2007) and Taylor (2007) gave
special emphasis to the factors that are important to offenders about risk/benefit
relationships embedded in deterrence and rational choice theories of crime and crime
control.

Also relevant is Taylor's (2007) explanation regarding the inadequacies of surveys
to provide the complex and personal data needed for an adequate understanding of
offenders and their choices for use in policy evaluations and prevention efforts. Data that
are not in-depth become “opaque,” failing to include the step-by-step accounts,
relationships, contexts, feelings, and motives of offenders (p. 24). Hence, Taylor further
validated the need for in-depth interviews.

Nonetheless, like many criminologists, Taylor (2007) failed to identify the
interviewing techniques used and perspectives regarding philosophical approaches. Thus,
clarity was lacking regarding the researcher's specific role, goals, or techniques as a
frame of reference for greater understanding of the data. Taylor's (2007) omissions
seemed to bear out the arguments of Von Hirsch et al. (1999) and Lopez and Willis

(2004) for better training for qualitative researchers who understand the complexities and
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challenges of qualitative research and meet those challenges through well-developed
designs. On the other hand, as recommended by Maxwell (2004) and Creswell (2007),
Taylor (2007) did provide particularized and transparent data analysis methods,

Similar to Sullivan (2007) and Taylor (2007), Miller (2008) discussed the
importance of returning to qualitative research in criminology to understand the vast
amount of variation in and importance of context and situational aspects of offending.
Miller (2008) argued for the inclusion of more qualitative studies to further the
understanding of crime and offenders and declared that distinctions are important
between qualitative and quantitative findings. Only qualitative studies, Miller maintained,
carried out within carefully framed designs and analytical vigor will further research
goals and societal understanding and inquiry.

Further, Miller (2008) explicated the damaging effects of judging qualitative
studies by the same standards as quantitative studies. He pointed out that researchers and
policy makers must appreciate the unique goals and methodological designs of qualitative
studies as distinct yet complementary to those of quantitative studies. Consequently,
sampling, for example, is generally purposeful in qualitative studies and not random, as
in quantitative studies.

However, like many qualitative criminologists, Miller (2008) failed to specify
different methods of qualitative studies and their corresponding philosophies.
Nevertheless, he suggested several areas that would benefit greatly from qualitative
research, such as situational studies of crime and the social processes that shape

offenders’ decisions as well as pathways to offending and desistance. Miller's assertions
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regarding the necessity of rigorous, strategic, and carefully designed and executed
qualitative analysis informed the methodological design of the current study, as did his
reasoning regarding clear delineation of the methodological philosophies that inform and
guide the researcher's roles and techniques. With regard to this study design, other points
made by Miller (2008) on the viability of qualitative studies are discussed in chapter 3.

In another effort to further the value of qualitative studies in crime, Pogrebin
(2004) edited a collection of qualitative studies involving different crime typologies. All
the studies included the offenders' personal accounts, explanations, and meanings
associated with the criminal activities and lifestyles generated though interviews.
Pogrebin collected the studies to provide a better understanding of offenders' own
descriptions of their motivations and operations, referring to these methods as
"naturalistic" (p. 2). However, interview techniques that seek to collect offender accounts
can also be defined as phenomenological because they draw out rich details regarding the
phenomenon under study. Thus, the accounts are not simply narratives or case studies;
rather, they elucidate the "essence" of the criminal’s experiences. Several studies
reproduced in Pogrebin's (2004) book (e.g., Waldorf & Murphy, 1995, as cited in
Pogrebin; Sommers, Baskin, & Fagan, 1994, as cited in Pogrebin) analyzed the data for
significant meanings comparable to phenomenological studies.

In Pogrebin’s (2004) volume, however, the majority of the studies failed to
describe the design specificity of researchers' roles, viewpoints, or techniques in any
consistent manner. Most studies did not include transparent validation or reliability

methods. Instead, the authors restated certain narratives in an effort to organize important
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findings but did not account for any type of bracketing (Creswell, 2007), coding (Miles &
Huberman, 1994), thematic patterns (Seidman, 2006), or other complex yet crucial
qualitative analytical features recommended by qualitative experts such as Conroy (2003)
and Maxwell (2004). As Silverman (2004) pointed out, the centrality of the relationship
between such careful design elements and rigorous qualitative research cannot be
understated. Although the studies in Pogrebin (2004) illustrated the necessity of interview
methods to gain insight into offenders' understandings, meanings, and criminal decision-
making processes, most of the studies failed to provide examples of well-conducted,
authentic, and reliable qualitative studies.

In an important study that utilized in-depth interviews for a better understanding
of criminal decisions and offenders, Miller and Glassner (2004) rejected the traditionally
accepted dichotomy between quantitative and qualitative approaches and argued for the
permanent inclusion of nonpositivistic approaches. This method takes into account the
goals and limitations of both approaches, although it does not accept the common
assumption that they are mutually exclusive. Miller and Glassner (2004) recognized that
qualitative approaches can fill many gaps and contribute to understanding the social
world while fostering social change. The authors argued that "dominant discourses are
totalizing only for those who view them as such" (p. 126). Instead, Miller and Glassner
(2004) endorsed the interactionist tradition of interviewing. This tradition has qualities
similar to interpretive phenomenology, as Conroy (2003) and Groenewald (2004) noted,

also emphasizing intersubjectivity between researcher and participant as a means to gain
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knowledge of the phenomenon that is meaningful beyond the immediate interview
context.

In studying female gang rituals, Miller and Glassner (2004) provided clear and
specific philosophical frames of reference necessary for a well-designed qualitative study
(Creswell, 2007). They clearly explained their perspectives and research roles and
discussed the interview techniques used that increased the depth and authenticity of
participants' responses. The researchers also pointed out how they concurrently drew on
their expertise and avoided researcher bias. Moreover, Miller and Glassner (2004)
considered the critical approach to interviewing, accepting participants’ responses as
relevant and realistic despite inconsistencies with cultural norms or stereotypes. As one
young interviewee explained,

Some people stereotype, they just . . . stereotype gang members to be hardcore

and always be shootin’ at somebody . . . . I know a few gang-bangers who go to

school, get straight A’s. ... I don’t think that’s right to stereotype people. (p. 133)
This study provides recent scholarly and significant qualitative research in crime that
contributes to the understanding of the phenomenon of gangs and can serve as a model
for rigorous and excellent qualitative research and interviewing techniques. The present
study incorporated many of Miller and Glassner’s (2004) methods.

Interpretive Phenomenology

The uses of interpretive phenomenology in this study are described in greater

detail in chapter 3. In this section, this method is discussed from the perspective of its use

as a primary form of data collection. Conroy (2003) addressed the general principles of
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interpretive phenomenology, regarding it as a means of searching for shared meanings
and discovering new connotations. Conroy advocated the use of interpretive
phenomenology through meticulously designed, implemented, and analyzed interviews.
Similar to Lopez and Willis (2004) and Groenewald (2004), Conroy (2003) illustrated the
components of interpretive or hermeneutical phenomenology as superior to those of
descriptive or transcendental phenomenology, urging researchers to search for shared
interpretation in nonlinear pathways. Like Miller and Glassner (2004), Conroy (2003)
suggested that researchers explicitly acknowledge their own biases and participants'
interpretations as primary. Interpretation then includes drawing out the hidden elements
of participants' responses but maintains sensitivity to the researcher’s own impressions
and explanations.

During the interview, spiraling techniques, as Conroy (2003) explained, allow the
interviewer to build upon both the researchers' and participants' understandings in an
open-loop manner throughout the interview, with one building upon the other as the
dialogue continually progresses. This technique does not mean that the interviewer and
interviewee become "we," as defined by Seidman (2006, p. 96). Seidman warned
researchers to maintain a somewhat detached sense of an "I-Thou" (Buber, as cited in
Seidman, p. 95) relationship while also establishing the type of intersubjectivity Conroy
(2003) called for.

Maintaining this subjectivity does not negate researchers’ practice of bracketing,
or epoché, in which researchers attempt to recognize and put aside prejudgments and

establish an open attitude (Creswell, 2007). Concurrent interpretation allows mutual
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exploration that utilizes researchers’ prior expertise and experiences as they search for
meanings within the interviewees' responses (Groenewald, 2004). Conroy (2003)
explicitly called for researchers’ simultaneous openness to participants’ interpretations as
primary while concurrently utilizing their prior experience and expertise as guides to
relevant questions and analysis. By emphasizing participants' values and norms as valid,
the researcher avoids biasing the research with mainstream cultural norms that the
researcher may bring to the research. In crime research, for example, a commonly held
cultural norm may be that gang members do not do well in school (Miller & Glassner,
2004). Such a stereotype may affect researchers’ interpretations of individual inmates’
insights and experiences.

In addition, “bracketing,” researchers’ acknowledgment of their thoughts and
impressions with regard to participants’ data, is an integral aspect of Husserlian
philosophy, in which all experiences share one universal commonality or one overarching
"correct interpretation” (Lopez & Willis, 2004, p. 728). Nevertheless, Conroy (2003)
pointed out that bracketing need not be employed to the exclusion of researchers'
expertise. Rather, bracketed material can illuminate interpretation, although emphasis
should be placed on participants' lived experiences.

In a less detailed, but informative work on phenomenological research design,
Groenewald (2004), like Conroy (2003) and Miller (2008), urged authors to choose their
methods carefully, render those methods and techniques transparent to the reader, and
substantiate their use. Groenwald (2004) explained that phenomenology should be

utilized when the research calls for "the internal experience of being conscious of
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something" (p. 4) or the actual lived experiences of those involved with the issue
investigated. This statement would seem to affirm the appropriateness of the present
study. Similar to Conroy (2003), Groenewald (2004) asserted that researchers can never
fully detach themselves from their research. Instead of pretending to do so, they should
acknowledge their experiences and use them in the service of the fullest interpretation
while maintaining openness to new ideas and constructions.

Groenewald (2004) took an intermediate approach to bracketing, in which he
acknowledged prior expertise and background and simultaneously limited preconceptions
so as to maintain a flowing dialogue with participants and remain open to new ideas.
Groenewald (2004) further reminded researchers that the phenomenon must always drive
the particular method and not the other way around. Based on Groenwald’s observation,
for the present study, the interpretive phenomenological method appeared the most
appropriate choice to achieve the goal of the research: incarcerated individuals’
knowledge, understanding, sources, and meanings of punishment with regard to their
experiences of juvenile waiver.

Similar to both Conroy (2003) and Groenewald (2004), Lopez and Willis (2004),
whose work is described more fully in chapter 3, discussed the distinctions between
descriptive and interpretive phenomenology within the field of nursing. However, the
principles apply to any qualitative inquiry, including the current study. Lopez and Willis
(2004) agreed with Groenewald (2004) regarding the intermediary position of bracketing
and argued that the researcher’s knowledge provides a vital compass to and through the

research. The researcher's expertise also informs other significant elements of the
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research design, such as sampling and research questions. With regard to the present
study, for example, without the researcher's experience and knowledge, the gaps in issues
and prior research could not be identified and the most pertinent interview questions
could not be created.

Moreover, like Conroy (2003), Lopez and Willis (2004) emphasized the
interpretation of meanings within social contexts, because the interpretive approach
includes the impacts and importance of cultural, social, and political environments and
includes as well critical hermeneutics as a specialized approach to interpretive
phenomenology. With regard to marginalized populations, critical hermeneutics
recognizes that societal definitions and norms are generated by privileged classes and
thus marginalized populations rarely are heard. Interpretations, therefore, rarely
incorporate the actual definitions or experiences of the underprivileged. In critical
hermeneutics, the researcher must become aware of these perspectives and interpret
participants' responses through their lenses for accurate reporting and interpretation
(Lopez & Willis, 2004). For the present study, this approach was particularly important
because of the marginalized position of delinquent and criminal populations who
constituted the participants.

These studies support the need for criminological qualitative research and
underscore the timeliness of the present research. Although many of these studies failed
to provide specifics of design and methodology that allow readers to fully understand the

research findings, the studies reviewed corroborate the importance of firsthand accounts
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through in-depth interviews. Further, the studies provided models and rationales for the
specific designs and methods of the current study.

Phenomenological Studies in Juvenile Offending

A number of phenomenological studies have made important contributions
specifically to issues involving juvenile offending. Ashkar and Kenny (2008) studied the
deterrent effects of youth incarceration at a maximum security detention facility with 16
boys 16 to 19 years of age. The authors pointed out that to analyze offending trajectories
only would fail to provide reasons why incarceration and reoffending are correlated for
young offenders. Instead, Ashkar and Kenny (2008) conducted a qualitative study, with a
series of semistructured interview questions to ascertain contributing elements that may
have impacted the youths' decision to either recommit, recidivate, or desist. Desisting
would suggest a deterrent effect of their incarceration. The interviewers encouraged
detailed responses with "neutral probes" to collect more expansive responses (Ashkar &
Kenny, 2008, p. 588). Data analysis included thematic patterns organized into
hierarchical structures based on coded analysis of the interview texts. In addition, data
analysis was confirmed by a consulting analyst to promote accuracy of interpretation.

The study sample size, 16, was acceptably small for phenomenological research
that often generates large volumes of data and provides a purposeful sample of
participants who can provide authentic accounts of the phenomenon of inquiry (Creswell,
2007). Similar to most phenomenological studies on juvenile offending (Abrams, 2006;
Lanza-Kaduce et al., 2002; Redding, 2008), Ashkar and Kenny (2008) relied upon past

research, especially correlational studies, of young offenders. The effects of
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incarceration, and reoffending and provided an example of the interdependent
relationship between qualitative and quantitative research.

Ashkar and Kenny (2008) found that for the offenders readiness for change to
conventional, socially acceptable lifestyles was based on their aversions to elements of
the incarceration culture, such as victimization and bullying. Additional themes revealed
a lack of rehabilitative programs and promotion of antisocial behaviors that lead to
recidivism. However, the phenomenological methods employed by Ashkar and Kenny
(2008) went beyond identifying variables that correlated with specific deterrence. The
research was not limited to the determination of effects but the interview methods
encouraged the offenders to explain the processes that led to deterrence effects and their
perceptions of the interactions of contributing variables (Taylor, 2007). Thus, the
participants’ responses revealed reasons why specific deterrence may not be actualized in
spite of offenders' strong motivations to desist when they leave a prison institution
facility.

Further, Ashkar and Kenny (2008) identified several factors that offenders
recognized as limiting their intention to remain free of crime. These factors included little
to no rehabilitative programming that provides life skills and the consistent and
overwhelming antisocial prison environment characterized by antagonism, substance
abuse, and coercive behaviors. Thus, although offenders claimed they were ready to lead
conventional lives, they admitted they felt little prepared to do so, although they did not
seem concerned about resuming criminal lifestyles. These responses indicated the

important insights of this study into offenders’ behavior and thought processes that could
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inform policy makers regarding necessary modifications of prison structures and
implementation of programs to promote specific deterrence goals.

Informed phenomenological methods to study juveniles and specific deterrence
were also used by Mincey et al. (2008) in a qualitative study to examine the impacts of
prison residential treatment programs and their relationship to reoffending. The authors’
purpose was to "identify the 'essence' of the deep philosophical issues pertaining to the
lived experiences of successful graduates of juvenile treatment programs and to attempt
to understand why juveniles succeed or fail as they engage in treatments" (p. 11). Mincey
et al. (2008) examined the causes of juvenile delinquency and recidivism and the impacts
of family, community, and residential treatment programs on offending patterns. Nine
young adults were interviewed about their experiences in various juvenile residential
treatment programs.

In the Mincey et al. (2008) study, positive and negative aspects of the juvenile
treatment programs were revealed through thematic coding. Positive aspects included
educational and counseling programs. Negative aspects included aversive and
unsupportive staff as well as the difficulties of returning to communities whose main
characteristics were economic deprivation, drug trafficking, and violence.

Although Mincey et al. (2008) took measures to increase credibility and
confirmability through triangulation and data crosschecks, they failed to identify their
specific philosophical perspective and phenomenological techniques. Whereas Ashkar
and Kenny (2008) articulated their descriptive technique, like many phenomenological

researchers Mincey et al. (2008) did not provide explanations of the particular method
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used. Such an explanation, as Creswell (2007), noted, would have increased the analytical
value of their findings.

Nevertheless, the findings of Mincey et al. (2008) underscored the importance of
supportive relationships to crime desistance and holistic systems of treatment. These
findings are especially important. Not only do they illustrate which programs are related
to which offending outcomes, as do other studies (Bazemore et al., 2004; Hamilton et al.,
2007). In addition, the findings of Mincey et al. (2008) help explain why a particular
program might or might not have been effective. Such findings not only improve the
programs studied but can also lead to further research, exploration, and theory
development in the characteristics of effective programs as well as improved program
design. The Mincey et al. (2008) study findings provide an overlapping and interrelated
example of the integration of research methods and practical implementation for societal
improvement (Mears, 2007; Taylor, 2005). The present study is intended to yield similar
findings that should contribute to both research and practical application.

Another phenomenological study of 18 juvenile males was conducted by
Feinstein, Baartmann, Buboltz, Sonnechsen, and Solomon (2008) to discover how several
resiliency factors impacted the adolescents' offending choices. The researchers conducted
45-minute interviews with each participant, based on 10 interview questions. Data
analysis methods included a collaborative approach to identify significant quotations,
which were then grouped into themes.

Following from data analysis, Feinstein et al. (2008) concluded that the social

processes in which the youths engaged, such as rehabilitation, treatment, and educational



95
programming, could build and cultivate resiliency. Feinstein et al. (2008) further
identified specific strengths and weaknesses of each variable that the youths reported
built resiliency within the institution, such as adult support and career planning As
Feinstein et al. observed, if treatment residential program administrators increased the
strengths of these programs, higher specific deterrence could result on the release of
offending juveniles.

Although the inferential and explicatory analysis and findings of Feinstein et al.
(2008) suggested an interpretive approach, like Mincey et al. (2008), Feinstein et al.
failed to specify their frames of references or qualitative philosophies. These are vital to
clearly delineated and impartially implemented phenomenological studies (Creswell,
2007). Moreover, the roles of the interviewers, with regard to bracketing, rapport,
equality, and reciprocity (Seidman, 2006), were never identified and explained, which
weakened the findings of Feinstein et al. (2008). Nonetheless, these findings can aid in
the improvement of programs, counseling of offending youth, and refinement of policies,
as is anticipated for the present study

In another study, which combined ethnographic and phenomenological methods,
Abrams (2006) proposed that listening to juveniles talk about their subjective experiences
could inform policy makers and criminologists regarding whether treatment can prevent
recidivism. Abrams (2006) combined a preliminary ethnographic study with in-depth
interviews with 19 youths to reveal participants’ paradigm shifts, attitudes, and self-
concepts about the programmatic elements that may affect offenders' criminal

motivations. This study design was informed by both criminogenic theory and
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ethnographic and phenomenological philosophies. Abrams repeated the interviews four
times over a 6-month period with the same participants and then compared the transcripts
for each participant. Data analysis included field notes and interview coding that were
examined and compared for inductive theory development

Abrams (2006) found that most of the youth were not deterred by secure
confinement, especially those who adapted to incarceration or had previously
experienced disorganized lives. Similar to Ashkar and Kenny's (2008) findings, Abrams
(2006) additionally found a discrepancy between the offenders' intentions while
institutionalized and their abilities to desist once they were released. Abrams noted that
several offenders indicated the desire to remain free of crime but had no plans for
employment, housing or future plans. This finding suggests the need for better developed
and implemented programmatic elements, to help offenders "disentangle" themselves
from their high-risk lifestyles (p. 73) through implementation of strategies and skills to
prevent reoffending,

Brunelle et al. (2000) studied drug-crime trajectories of juvenile delinquents with
38 youths (22 males, 16 females). The study used Goldstein’s (1985) tripartite drug-crime
model, which comprises three possible drug-crime nexuses. These are the
psychopharmacological, economic compulsive, and systemic. In the Brunelle et al.
(2000) study, these elements illuminated autobiographical accounts and participants'
perspectives regarding the relationships between their drug use and criminal offending.

Brunelle et al. (2000) also employed several different interview techniques.

Listening for the offenders' "subjective logic," they extracted meaningful and deep
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reflections (p. 836). The researchers also incorporated Conroy's (2003) spiraling
interview techniques to extract unconscious meanings from participants within narrative
accounts. The interviews began with open-ended biographic questions, and the
interviewers interjected comments only to ask for clarification, encourage precision or
expansion, or decrease misunderstandings. In addition, Brunelle et al. (2000) practiced
"relaunching" that allows the interviewer to ask for elaboration only to the extent
necessary to pursue subjects to attain "phenomenological insight" (p. 840). The offenders
were thus able to refocus their answers in response to the interviewer's prompts. These
prompts were based on careful attention to interviewees’ responses to provide
encouraging words that would probe specific themes and concepts consistent with the
research goals.

Findings for this study indicated that for this sample of teenage offenders drug use
is related to some violent behaviors but that the decision to participate in aggressive acts
is made before the drug consumption. Drug consumption is, moreover, often used to
decrease inhibitions and increase courage. The study also revealed the “economic drug-
crime relation” (Brunelle et al., 2000, p. 848). This connection is not always based on the
youth's desire to purchase drugs; some youth claimed that they bought drugs to hide their
illicit economic gains from parents. It should be noted that although the Brunelle et al.
(2000) study was guided by Goldstein’s (1985) theoretical model, this model did not limit
the investigative approach. Instead, Brunelle et al. (2000) investigated shared meaning
and sequential consequences as they used certain components of the theoretical model

and also proposed additional relationships between drug use and crime. For example, the
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authors discovered a nexus between drug use and pleasure as well as drug use as a means
of self-medication that youths used to block out their negative feelings of shame related
to their delinquent behaviors.

With regard to the single weakness of the Brunelle et al. (2000) study, the
researchers identified their phenomenological perspective in which the participants'
subjective meanings were "dominant." (p. 839). Yet, they failed to explain the specific
philosophy that incorporated or bracketed the influence of researchers' own experiences
and expertise, as suggested by Conroy (2003). Nevertheless, although the research
questions and purpose of Brunelle et al. (2000) were different from those of the present
study, their research is valuable in its advanced and carefully developed
phenomenological design.

The only study to date that addressed the specific issues of the present research
did so with an exploratory study that more broadly addressed general and specific
deterrence for youth transferred to the adult courts. Redding (2005) explained that
potential offenders must possess knowledge about the law. They must also believe that
the law will be personally applied in terms of deterrence.

Redding (2005) used a mixed-method study with a purposeful sample of 37
offenders from Atlanta, Georgia, who had been transferred to the adult court and were
either serving their adult sentence or in jail awaiting sentencing. Redding (2005)
collected authentic accounts to determine whether the youths possessed the basic
understanding needed for deterrence to be applicable. Using semistructured and

structured questions regarding youths' knowledge and perceptions of the transfer law and
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its fairness, Redding (2005) quantified his findings. He also expanded upon insightful
narratives that revealed the offenders' general ignorance regarding the transfer law itself,
its application, and its purposes. The majority of the participants suggested that
announcements on radio and television as well as explanations from police and judges
would have been helpful. Thus, Redding (2005) found that a large percentage of the
youths, 69.7%, did not even understand that they could be sentenced as adults.
Importantly, Redding also found that a higher percentage, 74.5%, reported that they
believed that knowledge of such severe adult sanctions may have deterred them from
committing their crimes.

In a later work, Redding (2008) called for future research that addressed three
crucial questions: (a) Are juveniles aware of transfer laws? (b) Do they believe the laws
will be enforced against them? (c) Does this awareness and belief deter criminal
behavior? Redding’s (2005) study and its findings, as well as his later questions,
motivated the present researcher to design a study addressing similar issues. The present
study addressed all three of Redding’s (2008) vital questions.

Two other mixed-method studies on juvenile offenders integrated quantitative and
qualitative methods, reflecting Sherman and Strang’s (2004) call for methodological
collaboration. Peterson-Badali et al. (2001) studied Canadian youths' dispositions,
perceptions, and experiences related to deterrence. Peterson-Badali et al. (2001) included
a rational choice model of offending as a theoretical basis for the study and noted that
deterrence must include a rational decision-making process, in which the severity of the

punishment is a component of the decision to offend.



100

Peterson-Badali et al. (2001) interviewed 53 male offenders to determine the
demographic and offending characteristics that predicted offenders' views about the
deterrent value of incarceration. To justify the qualitative component, the researchers
explained that, in spite of research that illustrates flaws in deterrence theory, Canada
continues to rely on increasingly harsher punishments as a crime control method.

The researchers combined qualitative interviews with logistic regression analysis
resulting from quantification of interview responses.

The findings illuminated reasons that deterrence may not work. In describing
offenders' events, perceptions, and reflections that lead to their crimes, Peterson-Badali et
al. (2001) documented the complex nature of offending that can only be understood
through qualitative approaches. For example, one participant explained that he might
desist based on sentence severity. When the interviewer sought further clarification
regarding the participant’s precise mental processes, the participant revealed other
relevant personal variables. The youth explained that personal changes brought about by
self-reflection and programmatic opportunities, such as anger management and
counseling, were more important than sentence severity for specific deterrence. Given
such intertwining factors, and as shown by the study findings, a larger purpose of this
investigation was to provide empirical evidence to policy makers as to the reasons
deterrence does not seem to work.

In another mixed-method study, Corrado, Cohen, Glackman, and Odgers (2003)
conducted interviews with a large sample of 400 participants from Vancouver, British

Columbia. The study included both criminal and noncriminal behaviors and attitudes,
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such as motivations for deterrence, procedural rights, family, mental illness, and social
bonding. The sample was purposeful, consistent with phenomenological design, but the
interviews comprised close-ended questions, as in typical quantitative surveys, and
permitted no clarifications or elucidations by participants. The researchers then
numerically coded and analyzed the interviews with quantitative methods only.

Corrado et al. (2003) found that for their sample sentence conditions may be more
important in prompting deterrence than sentence lengths, as suggested by prior studies
(Abrams, 2006; Ashkar & Kenny, 2008; Feinstein et al., 2008). The study was limited in
generalizability, however, by the purposeful sample from a single geographic location.
This type of study has also been criticized as ineffective because the qualitative data are
quantified to create statistical results, with no corresponding or balancing qualitative
analysis (Miller, 2008). Nevertheless, the results of Corrado et al. (2003) support prior
findings on the importance of understanding subjective meanings and ideas related to
offending decisions and conditions of incarceration related to deterrence (Abrams, 2006;
Ashkar & Kenny, 2008; Brunelle et al., 2000; Redding, 2008). Corrado et al. (2003) also
suggested further research to verify their findings, and this suggestion was another
impetus for the present study.

Summary

Despite research to the contrary, national policies continue to implement
deterrence-based crime control models (Mears, 2007). The majority of studies have found
little or no general deterrence effect from punitive sentencing (Kovandzic et al., 2004;

Lanza-Kaduce et al., 2002; Steiner et al., 2006; Worrall, 2004). Yet prisons remain
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overcrowded as corrections policies promote increased incarceration (Johnson, 2009a,
2009b; Jones, 2009, Zimring et al., 2001). Studies on specific deterrence (e.g., Fagan et
al., 2007; Lanza-Kaduce et al., 2002; Piquero et al., 2004), have found similarly that
harsh sentences actually increase the chances that the offender will recommit

Results of research have also been contradictory. Studies that did not find a
counterdeterrence effect found no specific deterrence effect based on longer sentences
(Piquero et al., 2004). However, such studies, often carried out with the most rigorous
quantitative designs (Webster et al., 2006), can provide only cumulative inferences based
on statistical models (Knoke, Bohrnstedt, & Mee, 2002). Though useful and essential to
effective policy, such quantitative studies are limited. As Sayer (1992) pointed out, social
scientists face unique challenges in their attempts to isolate and understand social
structures, and the best means of doing so is through qualitative studies. Burck (2005)
argued that, in contrast to the objectives of quantitative research, those of qualitative
research seek to discover process rather than outcome. Moreover, according to Mears
(2007), the research results of social scientists and criminologists should offer insight to
policy makers toward cost efficiency, necessity, relevance, and effectiveness of policies.

Accordingly, in this chapter phenomenological studies in crime were reviewed for
their contributions to the deterrence debate. Inclusion of phenomenological designs in
criminologic research is a major means by which researchers can discover and understand
the experiences and decisions of youth bound over to adult courts for sentencing (Ashkar
& Kenny, 2008; Redding, 2008). The phenomenological studies included in this review

made vital contributions to penal policy, although the studies had methodological
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limitations (Abrams, 2006; Ashkar & Kenny; Feinstein et al., 2008; Mincey et al., 2008;
Peterson-Badali et al., 2001). Additional phenomenological studies emphasizing
interpretive phenomenology (Conroy, 2003; Lopez & Willis, 2004; Redding, 2005) can
make more profound contributions to the social sciences while "reducing human misery"
(Sherman & Strang, 2005, p. 205) as well as increase the policy influence of researchers.

The majority of the studies reviewed provided meaningful responses about why
participants made their offending choices and their processes of decision making.
However, only one study located after rigorous searches, that of Redding and Fuller
(2004), explored the precise issue of the present study, an understanding of the subjective
experiences of incarcerated individuals who experienced juvenile transfer to adult courts.
Although Redding and Fuller’s (2004) results may be expected in light of adolescents’
underdeveloped cerebral abilities, the results were nevertheless disturbing: the juvenile
participants did not know, or did not believe, that transfer and hence more severe
punishment would apply to their situations.

Thus, a gap exists in the research on juvenile offenders. The present study was
informed by the many deterrence studies in crime that have confirmed its doubtful
efficacy (Fagan et al., 2007; Mocan & Rees, 2005; Worrall, 2004). These studies
highlight the need for further and alternative inquiries that illuminate why deterrence-
based crime control models are not effective.

It seems evident that only through additional qualitative research, such as the
present study, can criminal choices be fully understood. In chapter 3, the specific

methods for this study are described, including the research questions, setting,
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population, and procedures for data collection and analysis. This research should
contribute to positive social change by providing insights into means by which criminal
propensities and activities can be decreased and improved implementation can take place

through national and state policies to deter youth from criminal activities.
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Chapter 3: Research Methods
Introduction

This qualitative, phenomenological study explored incarcerated offenders’
knowledge and perceptions of sentencing options at the time of their trials for crimes
committed as juveniles. The study was undertaken because of the increasing national rate
of juveniles committing crimes and tried as adults, the few previous studies in this area,
and especially the lack of qualitative studies with this population (Corrado et al., 2003;
Redding, 2008; Wright et al., 2004). As the literature review illustrates, the results of
previous studies are contradictory (Burck, 2005) and a need exists for qualitative designs
regarding deterrence and juvenile waiver to adult court. Subjective experiences as
described in phenomenological traditions are essential for further understanding of
deterrence and rational choice models of crime control. Redding and Fuller (2004)
noted the necessity of phenomenological research specifically with regard to juvenile
offending choices that bear upon the severity of sanctions and the requisite knowledge
and perceptions of such sanctions.

Research objectives and inquiries provide the basis upon which a study is
designed and the methods and analysis chosen (Creswell, 2007). Thus, this study is
informed by what is already known about the phenomena under study, as suggested by
Maxwell (2004), as well as the necessity for evidence-based and rational public policies
(Mears, 2007). As social science increasingly acknowledges the validity and utilizes the
contributions of qualitative methods, researchers have an obligation to rigorously and

carefully design phenomenological studies that are based on recent literature and theories
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and include careful philosophical explanations, validity and reliability mechanisms, and
careful and systemic analytical procedures (Miller, 2008; Miller & Glassner, 2004).
Accordingly, the design elements and method of this study have been selected after
extensive research (e.g., Creswell, 2007; Groenewald, 2004; Lopez & Willis, 2004;
Maxwell, 2004; Seidman, 2006) and careful analysis of alternative methods and with
scholarly support for the general research purposes, interview protocol, and methods

In this chapter, the use of a qualitative, phenomenological design is justified
based on the research purpose and questions, prior theory, and the literature review. The
setting, population, and protection of human subjects are described. Finally, the data
collection methods, analytical methods, and validity, reliability, and authentication
procedures are explained and discussed.

Design of the Study

This study used qualitative design to fulfill the purpose of the research.
Qualitative methods are nonnumerical, using participants’ subjective verbal expressions
(Creswell, 2007), in contrast to quantitative methods, which are based on variables
measured by numbers (Trochim & Donnelly, 2007). Qualitative methods utilize few
participants and data collection by means of one-to-one interactions through probing
questions, resulting in deep and meaningfully complex accounts of those who have
experienced particular phenomena (Seidman, 2006). As Burck (2005) pointed out,
quantitative methods often include random samples of large populations, data collection

by means of short-answer, close-ended surveys, and application of mathematical
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formulas to reach generalizable results that can be replicated with multiple outcome
measures and controls.

One method is not superior to the other, nor are they mutually exclusive (Miller
& Glassner, 2004). Instead, they may be complementary, depending upon the subject of
inquiry (Taylor, 2007) and "inextricably intertwined" (Miles & Huberman, 1994, p. 40).
Both methods can also be evidence-based, as Trochim and Donnelly (2007) pointed out,
to the extent that the results obtained can lead to implementation of programs,
procedures, and policy formulations that are based on carefully and ethically conducted
research.
Justification of Qualitative Method

According to Burck (2005), quantitative research may be contrasted with
qualitative research in terms of outcome versus process. Quantitative research seeks to
verify, test, and generalize; qualitative research seeks to discover, explore, understand,
and generalize to theory. Creswell (2007) emphasized the multivariate nature of
qualitative findings, illuminating the personal and complex nature of phenomena in
society. With qualitative methods, individual consciousness provides the vehicle for
understanding of a research issue (Groenewald, 2004). Use of the individual does not
mean that random and anecdotal stories and narratives should be taken as valid research
material. Rather, responsible qualitative methods should produce findings that reveal
individuals’ experiences and genuine thoughts and reflections (Creswell, 2007). Thus,
with regard to the current research, when qualitative findings are used for policy

formation, the reflections and decision-making processes of juvenile offenders will more
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likely be understood and taken into account in evidence-based policy rather than reliance
on rigid theories and positions.

Creswell (2007) thus suggested that a need for specified and particularized
knowledge is another strong basis for qualitative choices. Such knowledge cannot be
gathered with quantitative designs that fail to record the essence and complexity of
phenomena from those who have personally experienced them. As Peterson-Badali et al.,
(2001) argued, no quantified offender variables will explain how a juvenile processes and
perceives sanction. Nor will offender variables reveal how sanction knowledge is
obtained or what it means to the offender; juveniles' understandings are subjective in a
complex and variable manner that calls for in-depth explorations of their perceptions.
Similarly, Taylor (2007) observed that surveys cannot provide the complex and personal
data that are needed to understand complex phenomena recounted by participants in
terms of motivation, step-by-step accounts, and contexts of decision making.

Several rationales for determining whether qualitative methods may be best suited
to a given research inquiry were recommended by Creswell (2007). For example,
qualitative research empowers individual voices in a complex and iterative manner. With
qualitative methods, the researcher can better understand the context in which
participants experienced the problem or issue. Moreover, qualitative methods can follow
up quantitative research to better explain correlations, associations, and relationships and
to further theory development and refinement.

The present research fits the criteria for Creswell’s (2007) rationales for a

qualit